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SPECIAL STUDY
Revised November 10, 2024

1.0 INTRODUCTION

Lower Makefield Township (Township) has entered into a Purchase Agreement with Aqua
Pennsylvania Wastewater, Inc. (Aqua) for the purchase of the Township’s public sanitary sewer
system. The purpose of this Act 537 Plan Special Study is to provide an update to the
Township’s current Act 537 Plan prior to the sale of the sanitary sewer system to Aqua.
Therefore, this Special Study will focus on the identification and evaluation of existing sewerage
facilities in the Township, evaluation of alternatives, and the identification of future operation
and maintenance responsibilities after the sewer system ownership is transferred from Lower
Makefield Township to Aqua.

1.1 Facilities Overview

Lower Makefield Township does not own or operate a wastewater treatment plant within the
Township limits. All wastewater generated within the Township is conveyed either to the City of
Philadelphia Northeast Water Pollution Control Plant via the Bucks County Water and Sewer
Authority (BCWSA) Neshaminy Interceptor or to the Morrisville Municipal Authority (MMA)
Wastewater Treatment Plant via the Canal Interceptor.

Lower Makefield Township is divided into six sewer service areas, which are identified as
follows:

e Core Creek Interceptor

e Middletown Township

e Falls Township (Contract Area)

e Falls Township (Service Area)

e Yardley Borough

e Morrisville Borough

Included in Appendix A is the “General Plan of Sanitary Sewers with Sewer Service Areas” which
identifies the existing collection and conveyance system, sewer service areas, and locations of the
sewage pumping stations and flow meters.

The Core Creek Interceptor Service Area, the Middletown Township Service Area, the Falls
Township Contract Area, and the Falls Township Service Area all flow to the BCWSA Neshaminy
Interceptor, which ultimately conveys wastewater to the City of Philadelphia Northeast Water
Pollution Control Plant for treatment and discharge.

Wastewater in the Yardley Borough and Morrisville Borough Service Areas is conveyed via the
Canal Interceptor to the Morrisville Municipal Authority Wastewater Treatment Plant for treatment
and discharge.

It is noted that while the Falls Township (Service Area) conveys wastewater to the Neshaminy
Interceptor, the Township of Falls Authority (TOFA) owns and maintains the sewer lines in this part
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of Lower Makefield Township. Therefore, this Special Study focuses on the remaining sewer
service areas that are owned and maintained by Lower Makefield Township including the Core
Creek Interceptor, Middletown Township, Falls Township (Contract Area), Yardley Borough,
and Morrisville Borough Service Areas. Following the sale of the Lower Makefield Township
public sanitary sewer system, TOFA will continue to own and maintain the sewers within the
Falls Township (Service Area) public sewer service area. A more detailed description of the
existing sanitary sewer facilities within Lower Makefield Township is provided in Section 3.0.

1.2 Purchase of Sanitary Sewer System

Lower Makefield Township (Township) has entered into a Purchase Agreement with Aqua
Pennsylvania Wastewater, Inc. (Aqua) for the purchase of the Township’s public sanitary sewer
system. A copy of the Purchase Agreement with Aqua is included in Appendix B. The purchase
price of the sanitary sewer system is $53 million. Upon completion of the sale, all existing
permits, operation, maintenance, and compliance obligations related to the public sanitary sewer
system will be transferred to Aqua which is more fully described throughout this Special Study.

1.3 Implementation Schedule
The following presents an approximate timeline for the sale and transfer of the Lower Makefield
Township public sanitary sewer system to Aqua Pennsylvania Wastewater, Inc.

Task Date
Request for Qualifications July 19, 2019
Receipt and Review of Qualifications August 9, 2019
Request for Bid Proposals May 5, 2020
Receipt and Evaluation of Bids May 29, 2020
BOS Vote on Sale August 13, 2020
Purchase Agreement September 2020
Submission of Act 537 Plan to Township Planning January 2022

Commission, Bucks County Planning Commission, and
Bucks County Health Department

Lower Makefield Township Board of Supervisors February 2022
Adoption of Resolution for Special Study
Sale Closing March 4, 2022
Resubmission of Act 537 Addressing Review Comments June 10, 2024
PA DEP Review of Updated Special Study July 25, 2024 (Time Zero)
Revise Act 537 based on PADEP Review Comments Time Zero Four Months
Yardley Borough and Falls Township Approval of Time Zero + Five Months
Special Study
Approval of Special Study by PA DEP Time Zero + Seven Months
Submission of WQM Permit Transfer to PA DEP Time Zero + Eight Months
PA DEP Approval of Permit Transfer Time Zero + Eleven Months
Preparation of On-lot Management Program Time Zero + Twelve Months
Approval of On-lot Management Program Time Zero + Twenty Four Months
Implementation of On-lot Management Program Time Zero + Thirty Six Months
Page 2 of 17
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2.0 PREVIOUS SEWAGE FACILITIES PLANNING

As the focus of this Special Study is on the sale of the existing public sanitary sewer system, the
most recent Act 537 Plans including the Lower Makefield Township Act 537 Plan Revision
prepared in 1999 and the Neshaminy Interceptor Special Study prepared in 2018 should be
referenced for more specific information related to sewage facilities planning in Lower
Makefield Township.

The following is a list of previous planning documents that have been prepared for Lower
Makefield Township:

Bucks County Master Plan (1960)

Bucks County Sewerage Facilities Plan (1970)

Lower Makefield Township Sewage Facilities Plan (1975)
Bucks County Sewerage Facilities Plan Update (1977)
Lower Makefield Township Act 537 Plan Revision (1990)
Lower Makefield Township Act 537 Plan Revision (1999)
Neshaminy Interceptor Special Study (2018)

In addition to the above planning documents, Yardley Borough updated their Act 537 Plan in
2016. As a portion of Lower Makefield Township wastewater flows through Yardley Borough
for conveyance to the Morrisville WWTP, Lower Makefield Township is responsible for a
portion of the capital costs to implement the selected alternatives in the Yardley Borough Act
537 Plan. Per the Yardley Borough Act 537 Plan, certain conveyance sewers are operating at or
near maximum capacity during peak flow events. In order to accommodate the planned
connections, bypass relief sewers will be constructed parallel to existing conveyance sewers at
Buck Creek Interceptor and Longshore Sewer. Existing conveyance sewers at the Brock Creek
Interceptor will be reconstructed with larger diameter sewers. The additional capacity gained
from this alternative is expected to be adequate for the 20-year planning horizon. All of the
proposed upgrades and construction will occur in Yardley Borough. Additional information on
the cost sharing agreement between Yardley Borough and Lower Makefield Township is
provided in Section 2.2 below.

A current list of Sewage Facilities Planning Modules in Lower Makefield Township is provided
in Appendix C. This table documents Lower Makefield Township efforts to properly administer
proposals for various types of land development with respect to sewage facilities planning.

2.1 Physical and Demographic Analysis

Lower Makefield Township is situated in the southeast region of Bucks County. It is south of
Upper Makefield Township, east of Newtown Township, and north of Middletown Township,
Falls Township and Morrisville Borough. Lower Makefield Township is bordered to the east by
the Delaware River and Yardley Borough.
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Due to the limited scope of this current planning effort, a full-scale discussion of the Township-
wide physical characteristics is not warranted. Therefore, the previous Act 537 Sewage Facilities
Planning documents should be referenced for a detailed analysis of the physical features of the
Township, including hydrology, geology, soils, and topography.

2.2  Compliance and Wasteload Management

Neshaminy Interceptor Service Area

Lower Makefield Township is one of twelve (12) Municipalities which contribute
wastewater flow to the Neshaminy Interceptor which is owned and operated by Bucks
County Water and Sewer Authority. The other Municipalities include Bensalem
Township, Hulmeville Borough, Langhorne Borough, Langhorne Manor Borough,
Newtown Township/Borough, Middletown Township, Lower Southampton Township,
Falls Township, Penndel Borough, Bristol Township, and Northampton Township.

In 2014, a Settlement Agreement between BCWSA and the PA DEP required the
establishment of a Corrective Action Plan and Connection Management Plan for the
Neshaminy Interceptor. Each tributary Municipality is operating under this program to
reduce infiltration and inflow (I/1), implement a Connection Management Plan (CMP)
with BCWSA, implement a Corrective Action Plan (CAP), and perform Act 537 Plan
Updates. More specifically, Lower Makefield Township was required to perform the
following related to the Neshaminy Interceptor:

o Sign a Supplemental Agreement with BCWSA that implements the PA
DEP and BCWSA’s settlement agreement conditions. Lower Makefield
Township executed this Supplemental Transportation Agreement with BCWSA
on February 7, 2018. A copy of the Agreement is included in Appendix D.

o Prepare a Corrective Action Plan (CAP) outlining an 1/l Abatement Plan
to reduce the existing peak flows and I/l in the system. The CAP was approved in
conjunction with the approval of the Neshaminy Interceptor Special Study on
November 5, 2018. A copy of the PADEP approval letter is included in Appendix
E.

o Submit and update a Connection Management Plan (CMP) to BCWSA for
the Neshaminy Interceptor Service Area. Lower Makefield Township has
continued to update its CMP and the most recent CMP was accepted by PADEP
on August 28, 2020. A copy of the PADEP approval letter and the Neshaminy
Interceptor CMP is included in Appendix F.

o Adopt a revision to the Lower Makefield Township Act 537 Plan for the
service areas that contribute flows to the Neshaminy Interceptor. The Neshaminy
Interceptor Special Study was approved by PADEP on November 5, 2018. A copy
of the PADEP approval letter is included in Appendix E.
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As identified in the approved Act 537 Special Study for the Neshaminy Interceptor,
Lower Makefield Township is responsible for the implementation of the following:

° Corrective Action Plan and Connection Management Plan

Lower Makefield Township continued to implement the Corrective Action Plan to
identify and abate inflow and infiltration to the public sanitary sewer system up to
the closing of the sale of the sanitary sewer system to Aqua. At the time of the
closing of the sale, Aqua became responsible for the implementation of the
Corrective Action Plan. Aqua has provided CAP Updates as part of the Annual
Chapter 94 Report.

Aqua will submit all requests to update the Neshaminy Interceptor Connection
Management Plan (NICMP) to Lower Makefield Township as part of the PA DEP
Sewage Facilities Planning approval process. Lower Makefield Township will
then review, approval and submit the updated NICMP requests to the BCWSA for
their submission to the PA DEP. Aqua then coordinates with BCWSA on the
approval of the updates to the NICMP and the approval of the release of future
edus by the PA DEP to BCWSA. Agqua then coordinates the approval of the
release of EDUS under the NICMP with Lower Makefield Township for the final
approval and submission of all PA DEP Sewage Facilities Planning applications.
Aqua will also be responsible for reviewing and providing the required
conveyance capacity certifications that are part of any PA DEP Act 537 Plan
Sewage Facilities planning applications.

° BCWSA Neshaminy Interceptor Sanitary Improvements

In accordance with the approved Act 537 Special Study, Lower Makefield
Township has continued use and financial contribution towards the expansion of
the BCWSA Neshaminy Interceptor conveyance system. Upon the transfer to the
sanitary sewer system to Aqua, the ongoing contributions to BCWSA will be the
responsibility of Aqua.

o Brookstone Pump Station

Lower Makefield Township recently replaced the pumps at the existing
Brookstone Pump Station to address the previously identified hydraulic overload
conditions. The hydraulic overload condition was based on pump run times. As
part of the pump replacement, a flow meter was installed which will allow for
more accurate flow information. The upgrade to the Brookstone Pump Station
was completed on June 30, 2021. The upgrades that were made to the Brookstone
Pump Station include the following:
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o Replacement of all the pumps and controls to utilize the same pumping
capacity as the existing pumps.

o The piping, valves, and rails were replaced.

o There was a new wet well installed. There

This was done as a maintenance item and no Water Quality Management permit
was issued since the pumping capacity did not change and it was the replacement
of existing equipment and structures.

° Chanticleer Pump Station

Prior to the connection of the proposed Dogwood Drive subdivision, the
Chanticleer Pump Station will need to be upgraded to increase the capacity to
accommodate total average annual flows of 25,714 gpd and a peak design flow of
107,999 gpd.

The existing two inch diameter forcemain will need to be replaced with a three
inch forcemain prior to the connection of the proposed Dogwood Drive
subdivision. The upgrade of the forcemain from two inch to three inch will
increase the pumping rate of the existing pumps to approximately 101 gpm. This
will resolve the projected hydraulic overload condition.

The timeframe for completion of this work is dependent upon the development of the
Dogwood Drive subdivision. It is anticipated that construction will not commence
until after the transfer of the sanitary sewer system to Aqua. Therefore, Aqua will be
responsible for the completion of the upgrades to the Chanticleer Pump Station.

Yardley Borough Service Area

In order to implement the selected alternatives proposed in the Yardley Borough Act 537
Plan approved by PADEP on April 13, 2018, Lower Makefield Township is responsible
for a percentage of the sanitary sewer upgrades in accordance with a cost sharing
agreement executed between Yardley Borough and Lower Makefield Township. A copy
of the Intermunicipal Agreement is included in Appendix G. The Intermunicipal
Agreement will be transferred to Aqua, who will resume financial responsibilities for
Lower Makefield Township’s portion of the capital costs. The proposed improvements
include bypass relief sewers for the Buck Creek and Longshore sewers and a replacement
of existing sewers with increased diameter sewers for the Brock Creek sewer. The total
estimated cost in 2016 dollars is $2.96 million. Yardley Borough will be responsible for
15.5%, and Lower Makefield Township will be responsible for 84.5% of the costs.

Morrisville Municipal Authority

As a contributing municipality to the Morrisville Municipal Authority (MMA)
Wastewater Treatment Plant (WWTP), Lower Makefield Township will be responsible
for a portion of the financial costs associated with the required upgrades to the MMA
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WWTP and future relocation of the MMA WWTP. MMA is continuing to evaluate
options to upgrade the existing plant and the potential relocation of the existing WWTP
in order to provide the required capacity to continue servicing its customers as well meet
the discharge limitations established in the NPDES and Water Quality Management
Permits. A copy of the Intermunicipal Agreement between Lower Makefield Township
and Morrisville Municipal Authority is included in Appendix H.

3.0 EXISTING SEWAGE FACILITIES

All of Lower Makefield Township is identified as being in a public sanitary sewer service area,
although a limited number of properties remain using individual on-lot sewage disposal systems.
Any existing and subsequent improvements to existing OLDS systems will continue under the
jurisdiction of the Bucks County Department of Health on-lot sewage permitting program. The
Bucks County Health Department will continue to regulate the on-lot properties, specifically the
small development along River Road, Parkside Avenue, Riverside Avenue, Washington Avenue,
and Morris Lane to approve any improvement or replacements.

The cost to extend public sanitary sewer service to these remaining areas will be the
responsibility of the property owners. Aqua and the Township will work with the property
owners when they request to have public sanitary sewer service extended to their property either
an individual request or by a group of property owners. Aqua and Township will also coordinate
with the Bucks County Health Department to address any issues with failing or malfunctioning
individual on-lot systems that require the connection to the public sanitary sewer system.

As identified in Section 1.1 above, the public sanitary system within Lower Makefield Township
is divided into six sewer service areas. A general plan of sanitary sewers is included in Appendix
A. The five sewer service areas that are currently owned and maintained by Lower Makefield
Township and subject to the sale and transfer to Aqua include the Core Creek Interceptor,
Middletown Township, Falls Township (Contract Area), Yardley Borough, and Morrisville
Borough Service Areas.

The Core Creek Interceptor Service Area, the Middletown Township Service Area, and the Falls
Township Contract Area flow to the Neshaminy Interceptor, which is owned by Bucks County
Water and Sewer Authority (BCWSA). The Neshaminy Interceptor ultimately conveys wastewater
to the City of Philadelphia Northeast Water Pollution Control Plant for treatment and disposal under
NPDES Permit No. PA0026689.

Wastewater in the Yardley Borough and Morrisville Borough Service Areas is conveyed to the
Morrisville Municipal Authority Wastewater Treatment Plant (WWTP) for treatment and disposal
under NPDES Permit No. PA0026701.

The Lower Makefield Township public sanitary sewer system consists of a gravity collection and
conveyance system as well as fourteen pumping stations and force mains. Included in Appendix
| is a table summarizing each of the pumping stations, capacities, and permit numbers. The
following table summarizes the major infrastructure within each sewer service area in Lower
Makefield Township.
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Conveyance to Philadelphia Water Department Northeast Water Pollution Control Plant
via Neshaminy Interceptor

SERVICE AREA | METERS INTERCEPTORS / | PUMP STATIONS
TRUNK LINES

Core Creek BCWSA Lindenhurst | Core Creek Farmview
Interceptor BCWSA 2001 Interceptor Brookstone

BCWSA Village Road Chanticleer

BCWSA 2003
Middletown BCWSA 2005 None Oxford Glen/Yardley
Township Oaks
Falls Township Derbyshire Rock Run Interceptor | Derbyshire*
Contract Area Big Oak Road

* The Derbyshire pump station operates only during peak flows to bypass the gravity sewer

Conveyance to Morrisville Municipal Authority WWTP

SERVICE AREA | METERS INTERCEPTORS / | PUMP STATIONS
TRUNK LINES
Yardley Borough Main Street Buck Creek Clearview
Buck Creek Interceptor Maplevale
Sandy Run Road Taylorsville Trunk Yardley Estates
Belmondo Fox Hill
Mill Road Estates
Morrisville Del Mor/ Ferry Road Canal Interceptor Black Rock Road
Borough Yardley Road Trunk | Sherwood Park
Black Rock Road Silver Lake
Trunk Heacock Road
Silver Lake Trunk Stackhouse Drive

3.1  Core Creek Interceptor Service Area

The Core Creek Interceptor Service Area is located in the western portion of the Township, west of
Interstate 95 (1-95) and north of Cornerstone Drive within the Core Creek Watershed. The area
comprises primarily residential homes, along with some commercial properties. The basin area
comprises approximately 2,555 acres with approximately 158,899 linear feet of pipe and 890
manholes. Three pumping stations (Farmview, Brookstone, Chanticleer) and four meters
(Lindenhurst, 2001, Village Road, and 2003) are located within the service area. The size of
collection sewers range from 8 inches to 14 inches and are constructed of vitrified clay (VC), cast
iron pipe (CIP) and polyvinyl chloride (PVC). The collection and conveyance system also includes
the Core Creek Interceptor which is 15 inches in diameter and is constructed of PVVC.

The northern portion of the Core Creek Service area conveys wastewater to the Core Creek
Interceptor, which is owned by BCWSA. The Core Creek Interceptor is constructed of VC, PVC,
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and CIP. Flows from the Core Creek Interceptor are metered at Lindenhurst Road (BCWSA
Lindenhurst Meter D.P. 6) and (BCWSA Meter 2001 DP6A), where wastewater then flows to
the Neshaminy Interceptor owned by Bucks County Water and Sewer Authority (BCWSA).

Wastewater in the southern portion of the Service Area is conveyed through lines which exit the
Township in two locations including the BCWSA Village Road Meter (D.P. 7) and BCWSA
Meter 2003 (D.P. 7A). Wastewater then flows to the BCWSA Neshaminy Interceptor.

3.2 Middletown Township Service Area

The Middletown Township Service Area is located in the Southwestern portion of the Township.
The area is comprised of primarily residential homes with some commercial properties. The
basin area comprises approximately 497 acres with approximately 51,818 linear feet of pipe and
297 manholes. One pumping station and one meter is located within the area. The size of collection
sewers ranges from 8-inches to 14-inches and are constructed of vitrified clay (VC) and polyvinyl
chloride (PVC). There is one existing pump station within the Middletown Township Service
Area identified as the Oxford Glen/Yardley Oaks Pump Station. All wastewater within the
Service Area is conveyed to the BCWSA Neshaminy Interceptor through BCWSA Meter 2005.

3.3  Falls Township Contract Area

The Falls Township Contract Service Area is located in the Southern portion of the Township.
The area is comprised of primarily residential homes with some commercial properties. The area
comprises approximately 628 acres with approximately 62,774 linear feet of pipe and 283
manholes. There are no pumping stations within the service area. Flows are conveyed through two
meters, Derbyshire and Big Oak Road. The size of collection sewers ranges from 8-inches to 10-
inches and are constructed of vitrified clay (VC) and polyvinyl chloride (PVC). The collection and
conveyance system also includes the Rock Run Interceptor which ranges in size from 10 to 12
inches in diameter and is constructed of VC. All wastewater within the Study Area is conveyed to
Falls Township and then to the BCWSA Neshaminy Interceptor.

There is a PADEP permitted bypass pump installed in a manhole adjacent to the Derbyshire meter
location. This pump station is known as the Derbyshire Pump Station. It is only used in times of
high flows when the downstream gravity sanitary sewer main can no longer convey the flows from
Falls Township Contract Area to the Falls Township Service Area. The Derbyshire Pump Station
conveys the flows excess flows from the Falls Township Contract Area to the Morrisville Municipal
Authority Service Area to avoid any sanitary sewer overflows.

Aqua has taken over the operation of this pump station and is now responsible for recording the
pump run hours for this pump station. Aqua’s operators provide additional monitoring of the bypass
pump station during all wet weather events so that the approximate start time and stop time can be
documented. The dates and hours of the pump operation are documented in the annual Chapter 94
Reports. The flows normally flow by gravity through this location.

3.4  Yardley Borough Service Area
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The Yardley Borough Service Area is located in the central portion of the Township from the
northern Municipal line to the area of Stony Hill Road and Oxford Valley Road. The area is
comprised of primarily residential homes with some commercial properties and agricultural land.
The basin area comprises approximately 217,023 linear feet of pipe and 956 manholes. Five
pumping stations and four meters are located within the service area. The size of collection sewers
ranges from 10 inches to 12 inches in diameter and are constructed of vitrified clay (VC) and
polyvinyl chloride (PVC). The collection and conveyance system also includes the Buck Creek
Trunk and the Taylorsville Trunk. The Buck Creek Interceptor ranges in size from 10 to 12 inches
in diameter and is constructed of VC, PVC, and Cast Iron Pipe (CIP). The Taylorsville trunk ranges
in size from 10 to 12 inches in diameter and is constructed of VVC.

Wastewater is metered at four locations prior to conveyance towards Morrisville WWTP including
Main Street Metering chamber (D.P. 1), Buck Creek Metering Chamber (D.P. 2), Sandy Run Road
Metering Chamber (D.P. 4), and Belmondo Metering Chamber (D.P. 5).

Main Street, Buck Creek, and Sandy Run Meters record sewage flows from Lower Makefield
Township prior to discharge to Yardley Borough. The Belmondo meter measures flows from the
Belmondo residential community within Yardley Borough.

Five (5) pumping stations (Clearview, Maplevale, Fox Hill, Mill Road Estates, and Yardley
Estates) are located within the Yardley Borough Service Area.

Wastewater from the Yardley Borough Service Area is conveyed via the Delaware Canal
Interceptor to the Morrisville Municipal Authority WWTP for treatment and disposal under NPDES
Permit No. PA0026701.

3.5  Morrisville Borough Service Area

The Morrisville Borough Service Area is located in two sections near the southern portion of the
Township. The western section extends from 1-95 to Stony Hill Road. The eastern section
extends from Oxford Valley Road and Roeloffs Road to the Municipal Boundary along the
Delaware River. The area is comprised of primarily residential homes with some areas of
woodlands and recreational uses. Five pumping stations are located within the service area.
Flows are metered at the Del Mor/Ferry Road Meter (D.P. 12), just before leaving the Township
limits. The size of collection sewers ranges from 10 inches to 30 inches in diameter and are
constructed of vitrified clay (VC) and polyvinyl chloride (PVC). The collection and conveyance
system also includes the Delaware Canal Interceptor, Yardley Road Trunk, Black Rock Road
Trunk, and the Silver Lake Trunk. The Delaware Canal Interceptor ranges in size of 27 to 30 inches
in diameter and is constructed of reinforced concrete pipe (RCP). The Yardley Road Trunk is 10
inches in diameter and is constructed of vitrified clay (VC). The Black Rock Road Trunk ranges in
size of 10 to 12 inches in diameter and is constructed of VVC. The Silver Lake Trunk is 12 inches in
diameter and is constructed of VVC.

There are five (5) pumping stations (Heacock Road, Stackhouse Drive, Black Rock Road,
Sherwood Park, and Silver Lake Road) within the Morrisville Borough Service Area. Wastewater is
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conveyed via the Delaware Canal Interceptor to Morrisville Municipal Authority WWTP for
treatment and disposal under NPDES Permit No. PA0026701.

4.0 FUTURE GROWTH AND LAND DEVELOPMENT

Within the Neshaminy Interceptor Service Area, connections to the sanitary sewer system are
subject to the Connection Management Plan. Currently, EDUs have been released for 2016 and
2017. BCWSA is releasing 2018 EDUs on a project-by-project basis in accordance with the
Township’s I/l abatement efforts and implementation of the Corrective Action Plan. In addition
to specific development projects, there are a number of miscellaneous connections that have been
released to the Township for small immediate need projects.

The Neshaminy Interceptor Connection Management Plan (NICMP) will remain the
responsibility of Lower Makefield Township as it is part of the Lower Makefield Township Act
537 Plan. Lower Makefield Township and Aqua will coordinate on the updating of the NICMP
as described below.

Aqua will submit all requests to update the Neshaminy Interceptor Connection Management Plan
(NICMP) to Lower Makefield Township as part of the PA DEP Sewage Facilities Planning
approval process. Lower Makefield Township will then review, approval and submit the
updated NICMP requests to the BCWSA for their submission to the PA DEP.

Aqua will coordinate with BCWSA on the approval of the updates to the NICMP and the
approval of the release of future edus by the PA DEP to BCWSA. Aqua then coordinates the
approval of the release of EDUS under the NICMP with Lower Makefield Township for the final
approval and submission of all PA DEP Sewage Facilities Planning applications. Aqua will also
be responsible for reviewing and providing the required conveyance capacity certifications that
are part of any PA DEP Act 537 Plan Sewage Facilities planning applications.

As reported in the Lower Makefield Township 2023 Chapter 94 Neshaminy Interceptor
(BCWSA) Tributary Report, the following table presents the total number of projected EDUs to
be added to Neshaminy Interceptor service area from potential development projects over the
next five years.

-year Projected EDUs and Flow
Sewer Service Area EDUs Flow (gpd)
(250 gpd/EDU)
Neshaminy Interceptor 500 125,000
(Includes Core Creek and
Middletown)

5.0 IDENTIFICATION OF ALTERNATIVES
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As the purpose of this Act 537 Plan Special Study is to provide an update to the Township’s
current Act 537 Plan prior to the sale of the sanitary sewer system to Aqua, the identification of
alternatives is focused on the continued operation and maintenance of the public sanitary sewer
system. As described within previous Act 537 Planning documents, the entire Township is
serviced by the public sanitary sewer system with the exception of a small number of properties
that are serviced by on-lot sewage disposal systems. With respect to the current planning efforts,
the evaluation of possible public sewer alternatives included the following:

1. No Action Alternative

Lower Makefield Township would remain the owner and operator of the existing public
sanitary sewer system. Under this scenario, the Township would continue to own and
maintain the existing public sanitary sewer system.

2. Third Party Operation and Maintenance

Lower Makefield Township would retain a subcontractor to perform the required
operation, maintenance, and reporting requirements. Under this scenario, the Township
would continue to own the existing public sanitary sewer system, however operation and
maintenance of the sewer system would be performed through a qualified contractor.

3. Sale of Sewer System

Lower Makefield Township would sell the existing public sanitary sewer system to a
PUC or Municipal Authority. Under this scenario, the Township would no longer own,
operate, or maintain the existing public sanitary sewer system.

6.0 EVALUATION OF ALTERANTIVES

Each of the identified alternatives have been evaluated with regard to immediate and long-term
impacts to Lower Makefield Township and its residents. The alternatives identified in Section 5
were evaluated against other regional and local environmental, financial, and planning
documents, and potential conflicts between the alternatives for the project and the goals of the
other documents and programs.

6.1  Consistency Evaluation

To the extent of its limited applicability and the nature of the subject planning effort, no
inconsistencies are apparent with respect to Comprehensive Water Quality Management Plans
(COWAMP), Title 1l of the Clean Water Act or Titles Il and VI of the Water Quality Act of
1987, or State Water Plan.

The 2019 Lower Makefield Township Comprehensive Plan envisions the continuation of the
quality of life in Lower Makefield. Elements of this quality of life include protecting community
aesthetics, preserving aspects of the natural and historic environment, accommodating expected
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growth without adversely affecting residents, and creating and supporting necessary community
services that enhance life. The 2019 Plan states that all future major development areas shall be
connected to the existing public sewer system. The evaluated alternatives do not present any
inconsistencies with the Lower Makefield Comprehensive Plan.

None of the identified alternatives will result in land disturbance or direct impacts resulting in
inconsistencies with agricultural land policy, wetlands, anti-degradation under Title 25 Chapters
93, 95, or 102, stormwater management, Pennsylvania Natural Diversity Index (PNDI), or
Pennsylvania Historic Preservation Act of 1978. Therefore, no inconsistencies are noted, and no
resolutions are necessary.

6.2  Associated Costs and Funding

As this Special Study has been prepared to evaluate alternatives associated with the sale of the
existing public sanitary sewer system, none of the alternatives involve the construction of new
sanitary sewer facilities that would result in new expenditures for Lower Makefield Township.

7.0 INSTITUTIONAL EVALUATION
7.1 Municipal Authority

Lower Makefield Township has an existing Municipal Authority, created under the PA
Municipal Authorities Act. The existing sewer system is currently operated and maintained by
Lower Makefield Township but is owned by the Lower Makefield Township Sewer Authority.
The maintenance staff follows a routine schedule of maintaining pump stations, inspecting and
cleaning manholes and sewers, and reading wastewater flow meters.

Lower Makefield Township has contracted out the billing of sewer rental charges to its
customers to Bucks County Water and Sewer Authority (BCWSA). All Lower Makefield
Township sewer customers receive and pay sewer bills through BCWSA.

The aging sewer infrastructure within Lower Makefield Township is in need of significant
repairs. In addition, the conveyance system beyond the Township’s sewer system, namely the
Neshaminy Interceptor, is in need of significant repairs to manage and continue to meet current
and future capacity demands. The Morrisville Municipal Authority WWTP is also in need of
major upgrades and it has been proposed to potentially relocate the WWTP to another location to
build a new WWTP capable of meeting the wastewater treatment demand and effluent
limitations. As a result of the rising costs and significant long-term investments needed to
continue to maintain the sanitary sewer system, Lower Makefield Township has decided to
proceed with the sale of the sanitary sewer system.
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7.2 Public Utility Commission

Agua Pennsylvania Wastewater, Inc. prepared and submitted an application to the Pennsylvania
Public Utility Commission (PUC) for the approval of the acquisition of the Lower Makefield
Township public sanitary sewer system. The PUC is currently in the process of reviewing the
application.

7.3  Sewage Management

In accordance with the Purchase Agreement between Lower Makefield Township and Aqua
Pennsylvania Wastewater, Inc. (Aqua), Aqua has been performing all ongoing maintenance and
repairs to the sanitary sewer system. Aqua has a proven history of maintaining public sanitary
sewer systems similar in size to the Lower Makefield Township public sanitary sewer system.
Agqua has adequate staff and resources to perform the necessary routine maintenance, repairs, and
upgrades to the collection and conveyance system. Aqua will contract out repairs to its sanitary
sewer conveyance system including pump station and force main improvement projects that their
existing staff cannot handle in-house.

Aqua will assume responsibilities related to all water quality management permitting for sewer
extensions and pump stations, compliance reporting including Annual Chapter 94 Reports,
Corrective Action Plan Update Reports, reporting of any sanitary sewer overflows to PA DEP,
and review of Sewage Facilities Planning Applications for new land development or
connections. Aqua will execute these responsibilities in terms consistent with Township-
approved Act 537 planning with the Township remaining the responsible party for approval and
submission to the PA DEP for all Act 537 Planning efforts and applications.

Aqua will coordinate with both the Township and the DEP to ensure that any required Act 537
Sewage Facilities planning has been approved by the DEP prior to performing or authorizing the
construction of any sanitary sewer extensions or pump stations. Aqua will also verify that the
permitting of any sanitary sewer extensions or pump stations is consistent with the approved Act
537 planning. Aqua will also verify with both the Township and the DEP that any required
sewage facilities planning for the proposed sanitary sewer facilities has been approved by the
DEP.

Aqua will coordinate its review of any Act 537 Plan Sewage Facilities planning applications for
new development or connections with the Township and its land development approval process.
Aqua will review the collection and conveyance system capacity as part of all sewage facilities
planning applications.

Aqua will be responsible for the review of all public sanitary sewer infrastructure that is
proposed as part of a new land development project or other connections. Aqua will be the
“Responsible Agent” for PA DEP Sewage Facilities Component 3 Planning Modules with
respect to completing Sections J.1, J.2, and J.3 of Component 3 planning modules as Aqua is
also the “Responsible Agent” for completing Annual Chapter 94 Reports.
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Any blockages of sanitary sewer laterals that are in the private portion of the sanitary sewer
lateral (behind right of way of a road or edge of a sanitary sewer easement) will remain the
responsibility of the property owner.

Lower Makefield Township has existing intermunicipal agreements with Bucks County Water
and Sewer Authority (BCWSA), Yardley Borough, and Morrisville Borough for the conveyance
of wastewater to the Neshaminy Interceptor for treatment at the Philadelphia Water Department
Northeast Pollution Control Center and treatment at the Morrisville Municipal Authority WWTP.
Upon the sale of the Lower Makefield sanitary sewer system to Aqua, these agreements will be
transferred to Aqua as the new owner of the Lower Makefield Township sanitary sewer system.
Aqua will then be required to operate the sanitary sewer system in accordance with the
established intermunicipal agreements. Copies of these agreements are included in Appendix D,
G, and H.

All of the existing agreements concerning the public sanitary sewer system will be transferred to
Agqua and as part of the transfer or assignment of the agreements, Aqua will assume all
responsibilities and obligations of the existing agreements that are being transferred or assigned
as part of the sale of the public sanitary sewer system. This includes the handling of any existing
developer agreements for developments in progress which Lower Makefield Township has not
taken dedication of at the time of the transfer of the public sanitary sewer system to Aqua.

7.4 Municipal Enforcement

Municipal Code Enforcement

Lower Makefield Township will continue to enforce compliance with the Lower
Makefield Township Code of Ordinances governing sanitary sewer connections, oil and
grease interceptors, and illicit discharges, including Chapter 150 related to Plumbing,
Chapter 164 related to Sanitary Sewer Systems, and Chapter 166 related to Sewers.

Lateral Inspection Ordinance

Lower Makefield Township will continue to enforce compliance with Ordinance No. 421
adopted on December 4, 2019, known as the Lateral Inspection Ordinance. The
Ordinance requires inspections of private sanitary sewer laterals prior to property title
transfers, when the sanitary sewer main to which the lateral is connected is replaced or
repaired, or upon inspection of the sanitary sewer system by the Township, its personnel
or authorized agent(s). All Lower Makefield Township residents are required to comply
with the Lateral Inspection Ordinance which will continue to be implemented after the
sale of the Lower Makefield Township public sanitary sewer system to Aqua.

Individual Grinder Pump Stations — Oversite Agreements

In situations where individual grinder pump stations are required to be installed to service
individual properties where the individual grinder pump station is part of the private
lateral, Lower Makefield Township will continue to be a party to any PA DEP required
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oversite agreements between Lower Makefield Township and the property owner. Aqua
will not own or regulate any privately owned individual grinder pump stations that only
service individual properties.

PA DEP Act 537 Sewage Facilities Planning

Lower Makefield Township will retain the authority for all PA DEP Sewage Facilities
Planning obligations in accordance with Title 25, Section 71 of the Pennsylvania Code.

8.0 SELECTION OF ALTERNATIVE
8.1 No Action Alternative

The first alternative evaluated is the no action alternative in which Lower Makefield Township
would not sell the sanitary sewer system. The existing sewer system is operated and maintained
by Lower Makefield Township but is owned by the Lower Makefield Township Sewer
Authority. The public sanitary sewer system is currently maintained and operated by the existing
Township staff under the direction of the existing Township manager, public works director, and
sanitary sewer engineer.

The aging sewer infrastructure within Lower Makefield Township is in need of significant
repairs and maintenance to continue to serve its existing customers. The Township would need to
secure the necessary funds to implement the large-scale engineering and construction projects to
rehabilitate its critical infrastructure to reduce 1&I and reduce overall flows to the Philadelphia
Northeast Water Pollution Control Center and Morrisville Municipal Authority WWTP.

In addition, the conveyance system beyond the Township’s sewer system, namely the
Neshaminy Interceptor, is in need of significant repairs to manage and continue to meet current
and future capacity demands. The Morrisville Municipal Authority WWTP is also in need of
major upgrades and it is proposed to relocate the WWTP to another location to build a new
WWTP capable of meeting the wastewater treatment demand and effluent limitations. As a result
of the rising costs, significant long-term investments, and additional labor demands needed to
continue to maintain the sanitary sewer system, Lower Makefield Township has decided to
proceed with the sale of the sanitary sewer system.

8.2  Third Party Operation and Maintenance

The second alternative includes the option of contracting out the operation and maintenance of
its pump station and gravity sanitary sewer collection and conveyance system to either another
municipal authority such as Bucks County Water and Sewer Authority, or to a contracted
operator. The evaluation included not only the costs associated with contracting out the work but
more importantly the level of service provided to the public sanitary sewer customers of Lower
Makefield Township. While contracting out operation and maintenance can alleviate the staffing
burden on Lower Makefield Township, it does not address the rising costs and significant long-
term investments necessary to continue to provide adequate sanitary sewer disposal to Lower
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Makefield Township residents. Therefore, this alternative has not been selected, and Lower
Makefield Township has decided to proceed with the sale of the sanitary sewer system.

8.3  Sale of Sewer System

The third alternative evaluated is the option to sell the sanitary sewer system. Lower Makefield
Township requested bids for the sale of the sanitary sewer system, and upon review and
consideration of the submitted bids, Aqua Pennsylvania Wastewater, Inc. was selected.

The sale of the public sanitary sewer system will provide an economic benefit to Lower
Makefield Township and its residents by limiting potential future rate increases, reducing the
overall debt burden for the Township, and relieving the Township of the costs associated with
the long-term operation and maintenance of the sanitary sewer system. Lower Makefield
Township will be able to utilize the proceeds from the sale to pay down its existing debts.

Aqua will be able to address necessary infrastructure improvement projects by leveraging both
its staff and outside partnerships not available to Lower Makefield Township. With the routine
operation and maintenance activities transferred to Aqua, the existing Township staff will be able
to further support other Township initiatives as needed.
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Execution Version

ASSET PURCHASE AGREEMENT
By and Between
The Township of Lower Makefield, Bucks County
As Seller
and
Agua Pennsylvania Wastewater, Inc.

As Buyer

Dated as of September 17 | 2020
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ASSET PURCHASE AGREEMENT

THIS ASSET PURCHASE AGREEMENT (this “Agreement”), dated as of September
___, 2020 (the “Effective Date”), is made and entered into by and between the Township of
Lower Makefield, Bucks County, a body corporate and politic, organized under the laws of the
Commonwealth of Pennsylvania (the “Seller”), and Aqua Pennsylvania Wastewater, Inc., (the
“Buyer”), a Pennsylvania corporation.

WITNESSETH:

WHEREAS, the Seller, acting by and through its board of supervisors (the “Seller
Board”), owns that certain sanitary wastewater collection and treatment system (the “System”)
that provides sanitary wastewater service to various customers in the Township of Lower
Makefield, Pennsylvania, and portions of Falls Township, Bucks County, Pennsylvania, as set
forth on Schedule A (the “Service Area”); and

WHEREAS, prior to the Closing, the Seller intends to (i) terminate the Municipal Sewer
Authority of the Township of Lower Makefield (the “Authority”) pursuant to Sections 5619 and
5622 of the Pennsylvania Municipal Authorities Act, (ii) take ownership of the System, to the
extent any parts of the System or System improvements are not already owned by the Seller, and
(iii) assume all obligations of the Authority, to the extent any obligations of the Authority exist
and are outstanding on the Effective Date;

WHEREAS, Buyer is a regulated public utility that furnishes water and wastewater service
to the public in various counties throughout Pennsylvania; and

WHEREAS, Buyer, in reliance upon the representations, warranties and covenants of the
Seller in this Agreement, desires to purchase and acquire from the Seller, and the Seller, in reliance
upon the representations, warranties and covenants of Buyer in this Agreement, desires to sell,
transfer and convey to Buyer all of the assets of the System (other than the Excluded Assets), and
in connection therewith, Buyer has agreed to assume certain ongoing obligations and liabilities of
the Seller related to such acquired assets, all on the terms and conditions set forth in this
Agreement.

NOW, THEREFORE, in consideration of the foregoing and of the mutual
representations, warranties, covenants, and agreements in this Agreement, the receipt and
sufficiency of which are acknowledged, intending to be legally bound, the Parties agree as follows:

ARTICLE I.

DEFINITIONS

In addition to the capitalized terms defined elsewhere in this Agreement, the following
terms, as used in this Agreement (unless otherwise specified in this Agreement), have the meanings
set forth in this Article I:

“Acquired Assets” has the meaning specified in Section 2.01.
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“Affiliate” means, when used to indicate a relationship with a specified Person, means a
Person that, directly or indirectly, through one or more intermediaries has a 10% or more voting
or economic interest in such specified Person or controls, is controlled by or is under common
control with (which include, with respect to a managed fund or trust, the right to direct or cause
the direction of the management and policies of such managed fund or trust as manager, advisor,
supervisor, sponsor or trustee pursuant to relevant contractual arrangements) such specified
Person, and a Person is deemed to be controlled by another Person if controlled in any manner
whatsoever that results in control in fact by that other Person (or that other Person and any Person
or Persons with whom that other Person is acting jointly or in concert), whether directly or
indirectly and whether through share ownership, a trust, a contract or otherwise (and for purposes
of this definition, a managed fund or trust is deemed to be an Affiliate of the Person managing,
supervising, sponsoring or advising such fund or trust and a limited partner in a managed fund or
trust is deemed to be an Affiliate of such fund or trust and of the Person managing, supervising,
sponsoring or advising such fund or trust).

“Agreement” has the meaning specified in the Preamble to this Agreement (and includes
all Schedules and Exhibits referred to herein), as amended, modified and supplemented from time
to time in accordance with the terms hereof.

“ALTA” has the meaning specified in Section 2.03.
“Assigned Contracts” has the meaning specified in Section 2.01(c).

“Assignment and Assumption Agreement” has the meaning specified in Section
13.02(c).

“Assumed Liabilities” has the meaning specified in Section 2.04(a).

“Authorizations and Permits” mean all licenses, permits, franchises, authorizations,
certificates, registrations, consents, orders, adjudications, variances, waivers and approvals
currently in effect issued or granted by Governmental Authorities, including without limitation,
environmental permits, operating permits and approvals that are held by the Seller that primarily
relate directly or indirectly to the operation of the System, including those set forth in
Schedule 4.13.

“Business Day” means any day that is neither a Saturday, a Sunday nor a day observed as
a holiday by either the Commonwealth of Pennsylvania or the United States government.

“Buyer” has the meaning specified in the Preamble of this Agreement.
“Buyer Fundamental Representations” has the meaning specified in Section 8.01.
“Buyer Indemnified Persons” has the meaning specified in Section 8.02.

“CERCLA” means the Comprehensive Environmental Response Compensation and
Liability Act of 1980, 42 U.S.C. 89601 et seq., as amended.
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“Closing” means the consummation of the sale and purchase of the Acquired Assets and
assumption of the Assumed Liabilities, the release/waiver of liabilities and the other transactions
contemplated by this Agreement, all in accordance with the terms and conditions of this Agreement
and as provided for in Article XIII.

“Closing Date” has the meaning specified in Section 13.01.
“Closing Effective Time” has the meaning specified in Section 13.01.
“Code” means the Internal Revenue Code of 1986, as amended.

“Confidential Information” means any information about Buyer, Seller or the System
related to the transactions contemplated by this Agreement; provided, however, that such term
does not include information which the receiving Party can demonstrate (a) is generally available
to or known by the public other than as a result of improper disclosure by the receiving Party, (b)
is obtained by the receiving Party from a source other than the disclosing Party, provided that such
source was not bound by a duty of confidentiality to the disclosing Party with respect to such
information, or (c) is legally in the public domain.

“Corrective Action Plan” means that Corrective Action Plan submitted by the Seller to
the PaDEP on September 21, 2017, which was approved by means of the Seller’s Act 537 Plan on
November 5, 2018.

“Customer Sewer Laterals” has the meaning specified in Section 2.02(b).

“Easements” means all easements, rights of way, licenses, use agreements, occupancy
agreements, leases and other agreements and appurtenances for and over the real property of third
parties that are necessary for and used in connection with the operation of the System or to provide
continuous rights of way for the Acquired Assets (including access thereto).

“Effective Date” has the meaning specified in the Preamble.

“Environment” means soil, surface waters, ground waters, land, stream sediments, flora,
fauna, surface or subsurface strata and ambient air.

“Environmental Claims” means all notices of investigations, warnings, notice letters,
notices of violations, Liens, orders, claims, demands, suits or administrative or judicial actions for
any injunctive relief, fines, penalties, third party claims, or other claims asserting violations of
Environmental Requirements or responsibility for Environmental Liabilities.

“Environmental Conditions” means the Release of Hazardous Materials or the presence
of Hazardous Materials on, in, under or within any property (including the presence in the
Environment), other than the presence of Hazardous Materials in locations and at concentrations
that are naturally occurring.

“Environmental Liabilities” means any legal obligation or liability arising under
Environmental Requirements or related to or arising out of any Environmental Condition,
including those consisting of or relating to any (a) duty imposed by, breach of or noncompliance
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with any Environmental Requirements; (b) environmental, health or safety matters or conditions
(including on-site or off-site contamination, occupational safety and health and regulation of
Hazardous Materials); (c) Remedial Action undertaken by any Person; (d) bodily injury (including
illness, disability and death, and regardless of when any such bodily injury occurred, was incurred
or manifested itself), property damage (including trespass, nuisance, wrongful eviction and
deprivation of the use of real or personal property), or other losses or damages incurred by any
other Person (including any employee or former employee of such Person); (e) any injury to,
destruction of, or loss of natural resources, or costs of any natural resource damage assessments;
(f) exposure of any Person to any Hazardous Materials; and (g) the presence or Release of any
Hazardous Materials.

“Environmental Requirements” mean all present Laws (including common law),
regulations, legally binding or otherwise enforceable requirements and Authorizations and Permits
relating to human health, pollution, or protection of the Environment (including ambient air,
surface water, ground water, land surface or surface strata), including (i) those relating to
emissions, discharges, Releases, or threatened Releases of Hazardous Materials, and (ii) those
relating to the identification, generation, manufacture, processing, distribution, use, treatment,
storage, disposal, release, recovery, transport or other handling of Hazardous Materials. Without
limiting the foregoing, the term “Environmental Requirements” includes (1) CERCLA,; the
Superfund Amendments and Reauthorization Act, Public Law 99-499, 100 Stat. 1613; the
Emergency Planning and Community Right to Know Act, 42 U.S.C. Sections 11001-11050; the
Resource Conservation and Recovery Act, 42 U.S.C. Sections 6901-6992k (“RCRA?”); the Safe
Drinking Water Act, 42 U.S.C. Sections 300f to 300j-26; the Toxic Substances Control Act, 15
U.S.C. Sections 2601-2692; the Hazardous Materials Transportation Act, 49 U.S.C. Sections
5101-5127; the Federal Water Pollution Control Act, 33 U.S.C. Sections 1251-1387; the Oil
Pollution Act of 1990, 33 U.S.C. Sections 2701--2761; the Clean Air Act, 42 U.S.C. Sections
7401-7671q; the Atomic Energy Act of 1954, as amended, 42 U.S.C. Sections 2011 et seq.; the
Low Level Radioactive Waste Policy Act, as amended, 42 U.S.C. Section 2021b et seq.; the
Occupational Safety and Health Act, 29 U.S.C. Sections 651-678, and the regulations promulgated
pursuant to the above-listed federal statutes, and (2) counterpart Laws and regulations promulgated
or issued by any state or local Governmental Authority, specifically including the Pennsylvania
Storage Tank and Spill Prevention Act of 1989 (35 Pa. C.S.A. 8 6021.101 et. seq.).

“EPA” means the United States Environmental Protection Agency, or a successor
Governmental Authority with substantially similar power and authority thereto.

“Equipment and Machinery” means (i) all the equipment, tangible personal property,
machinery, office furniture and equipment, fixtures, tooling, spare maintenance or replacement
parts, environmental testing equipment, and vehicles owned or leased by the Seller (including all
leases of such property), which are primarily used in the operation of the System, (ii) any rights of
the Seller to warranties applicable to the foregoing (to the extent assignable), and licenses received
from manufacturers and Seller of any such item, and (iii) any related claims, credits, and rights of
recovery with respect thereto, including those set forth on Schedule 4.10.

“Excluded Assets” has the meaning specified in Section 2.02.



“Excluded Liability” or “Excluded Liabilities” means all liabilities other than Assumed
Liabilities.

“Files and Records” means all files and records of the Seller primarily relating to the
System, whether in hard copy or magnetic or other format including customer and supplier records,
customer lists (both current and prospective), customer billing records, manuals, books, files,
records, engineering data, procedures, systems, instructions, drawings, blueprints, plans, designs,
specifications, equipment lists, parts lists, equipment maintenance records, equipment warranty
information, plant plans, specifications and drawings, sales and advertising material, computer
software, and records relating to the System, and whether stored on-site or off-site.

“Final Order” means a Governmental Approval by a Governmental Authority as to which
(a) no request for stay of the action is pending, no such stay is in effect and if any time period is
permitted by statute or regulation for filing any request for such stay, such time period has passed,
(b) no petition for rehearing, reconsideration or clarification of the action is pending and the time
for filing any such petition has passed, (c) such Governmental Authority does not have action
under consideration on its own motion and (d) no appeal to a court or administrative tribunal or a
request for stay by a court or administrative tribunal of the Government Authority’s action is
pending or in effect and the deadline for filing any such appeal or request for stay has passed.

“Governmental Approval” means any consent, approval, authorization, notice, filing,
registration, submission, reporting, order, adjudication or similar item of, to or with any
Governmental Authority.

“Governmental Authority” or “Governmental Authorities” means any court,
department, commission, board, bureau, municipality, municipal authority (established pursuant
to the Pennsylvania Municipal Authorities Act of the Commonwealth of Pennsylvania), agency or
instrumentality of the United States, any state, county, city or political subdivision thereof, or any
foreign governmental body, including without limitation, the PaPUC, the EPA, PaDEP, and Seller
Board.

“Hazardous Materials” means any solid, liquid, gas, odor, heat, sound, vibration,
radiation or other substance or emission which is a contaminant, pollutant, dangerous substance,
toxic substance, hazardous waste, residual waste, solid waste, hazardous material or hazardous
substance which is or becomes regulated by applicable Environmental Requirements or which is
classified as hazardous or toxic under applicable Environmental Requirements (including gasoline,
diesel fuel or other petroleum hydrocarbons, polychlorinated biphenyls, asbestos and urea
formaldehyde foam insulation).

“Indemnified Party” means any Buyer Indemnified Persons or Seller Indemnified
Persons, as applicable, entitled to indemnification pursuant to Article VIII.

“Indemnifying Party” means a Party which is obligated to indemnify the Buyer
Indemnified Persons or the Seller Indemnified Persons, as applicable, pursuant to Article VIII.

“Insurable Claim” has the meaning specified in Section 6.02(e).
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“Knowledge” when used to qualify or limit a Party’s representations or warranties means
the knowledge of such Party’s Representatives who are engaged in a material way in the
performing the functions of such Party with respect to which the representations are made, after
conducting a reasonable investigation and inquiry with respect to the subject matter of the
representation.

“Law” means any applicable law, statute, regulation, ordinance, rule, order, judicial,
administrative and regulatory decree, judgment, adjudication, consent decree, settlement
agreement or governmental requirement enacted, promulgated, entered into, agreed or imposed by
any Governmental Authority, as may be in effect at the relevant time or times in the context in
which the term is used.

“Liability Cap” has the meaning specified in Section 8.05(c).

“Lien” means any lien in a fixed and ascertainable monetary sum, or any pledge, mortgage,
deed of trust or security interest securing a fixed and ascertainable monetary sum, or any charge
or claim in a fixed and ascertainable monetary sum. In addition, in connection with Real Property,
any item otherwise falling within the definition of a “Lien” must be filed of record by the
responsible Party in accordance with the terms of this Agreement.

“Loss” means any and all losses, liabilities, obligations, damages, penalties, interest,
Taxes, claims, actions, demands, causes of action, judgments, reasonable attorneys’, consultants’
and other professional fees, and all other reasonable costs and expenses sustained or incurred in
investigating, preparing or defending or otherwise incident to any such claim, action, demand,
cause of action or judgment or the enforcement of a Party’s rights under Article VIII; except that
“L.osses” do not include punitive, incidental, consequential, special or indirect damages, including
loss of future revenue or income, loss of business reputation or opportunity relating to the breach
or alleged breach of this Agreement, or diminution of value or any damages based on any type of
multiple, except in the case of fraud or to the extent actually awarded to a Governmental Authority
or other third party in respect of a Third Party Claim.

“Material Adverse Effect,” means a material adverse effect on the business, financial
condition or results of operations of the System; provided, however, that no effect arising out of
or in connection with or resulting from any of the following will be deemed, either alone or in
combination, to constitute or contribute to a Material Adverse Effect: (i) general economic
conditions or changes therein; (ii) financial, banking, currency or capital markets fluctuations or
conditions (either in the United States or any international market and including changes in interest
rates); (iii) conditions affecting the real estate, financial services, construction, water utility or
sewer utility industries generally; (iv) any existing event, circumstance, condition or occurrence
of which the Buyer has Knowledge as of the Effective Date; (v) any action, omission, change,
effect, circumstance or condition contemplated by this Agreement or attributable to the execution,
performance or announcement of this Agreement or the transactions contemplated by this
Agreement; and (vi) negligence, intentional misconduct or bad faith of the Buyer or its
Representatives.

“Missing Easements” means, as of any particular date, each Easement that is for or used
in connection with the operation of the System or to provide continuous and unimpeded rights of
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way for the Acquired Assets (including access thereto) that either (a) has not been obtained by
Seller and is for or used in connection with the operation of the System or (b) if such Easement
has been obtained by Seller, such Easement is unrecorded or such Easement is not sufficient to
operate the System as currently conducted.

“MMA Agreement” means that agreement dated September 1, 1977 by and among
Municipal Authority of the Borough of Morrisville, Borough of Yardley, Yardley Borough Sewer
Authority, Township of Lower Makefield and Municipal Sewer Authority of the Township of
Lower Makefield providing for the treatment and disposal of sewage and waste collected by the
Yardley Authority and Lower Makefield Authority by the Morrisville Authority, as amended from
time to time.

“QOutside Date” means 365 days after the date the application to the PaPUC is accepted as
complete by the PaPUC and the statutory six (6) month consideration period is initiated for a
regulated utility.

“PaDEP” means the Pennsylvania Department of Environmental Protection, or any
successor Governmental Authority with substantially similar powers thereto.

“PaPUC” means the Pennsylvania Public Utility Commission, or any successor
Governmental Authority with substantially similar powers thereto.

“Party” means Buyer or the Seller and the term “Parties” means collectively Buyer and
the Seller.

“PCB Equipment” means PCB equipment as defined in 40 C.F.R. Part 761.

“Pending Development Plan” means any project for the development of real property
which is the subject of a subdivision or land development plan that has been submitted to Seller
for approval, or for which Seller already has granted approval but which has yet to be constructed,
pursuant to the Pennsylvania Municipal Planning Code as of the Effective Date (and as updated
before the Closing Date).

“Permitted Liens” means (a) Liens for Taxes not yet due and payable or being contested
in good faith by appropriate procedures; (b) easements, rights of way, zoning ordinances and other
similar encumbrances affecting Real Property and Easements as disclosed on Schedule 4.09;
(c) other than with respect to Real Property owned by Seller, Liens arising under original purchase
price conditional sales contracts and equipment leases with third parties entered into in the ordinary
course of business; (d) other imperfections of title or Liens, if any, that have not had, and would
not have, a Material Adverse Effect; and (e) any encumbrances identified in the Title Commitment
not identified in the Objection Notice in accordance with the procedures and deadlines prescribed
in Section 6.02(a).

“Person” means any individual (including, the heirs, beneficiaries, executors, legal
representatives or administrators thereof), corporation, partnership, joint venture, trust, limited
liability company, limited partnership, joint stock company, unincorporated association or other
entity or a Governmental Authority.
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“Purchase Price” has the meaning specified in Section 3.01.

“Real Property” means those certain parcels of land, with buildings, improvements and
Equipment and Machinery thereon or therein, that are part of the System and fee simple title to
which owned by Seller.

“Regulated Asbestos Containing Material” means regulated asbestos containing
material as defined by 40 C.F.R. § 61.141.

“Release” means any actual or threatened spilling, leaking, pumping, pouring, injecting,
emptying, discharging, emitting, escaping, leaching, dumping, disposal, or release or migration of
Hazardous Materials into the Environment, including the abandonment or discarding of barrels,
containers and other receptacles containing any Hazardous Materials.

“Remedial Action” means any and all actions to (a) investigate, clean up, remediate,
remove, treat, contain or in any other way address any Hazardous Materials in the Environment,
(b) prevent the Release or threat of Release or minimize the further Release of any Hazardous
Materials so it does not migrate or endanger public health or welfare or the indoor or outdoor
Environment, and (c) perform pre-remedial studies and investigations and post-remedial
monitoring, maintenance and care. The term “Remedial Action” includes any action which
constitutes (i) a “removal”, “remedial action” or “response” as defined by Section 101 of
CERCLA, 42 U.S.C. 88 9601(23), (24), and (25); (ii) a “corrective action” as defined in RCRA,
42 U.S.C. § 6901 et seq.; or (iii) a “response” or “interim response” as defined in the Pennsylvania
Hazardous Sites Cleanup Act, 35 P.S. 86020.103.

“Representative” means, with respect to any Party, any director (including, in the case of
Seller, any member of the Seller Board), officer, employee, official, lender mortgagee, financier,
provider of any financial instrument (or any agent or trustee acting on their behalf), partner,
member, owner, agent, lawyer, accountant, auditor, professional advisor, consultant, engineer,
contractor, other Person for whom such Person is at law responsible or other representative of such
Person and any professional advisor, consultant or engineer designated by such Person as its
“Representative.”

“Schedules” means the disclosure schedules delivered by Seller and Buyer, respectively,
concurrently with the execution and delivery of this Agreement, and as may be supplemented and
updated pursuant to Sections 9.03 and 10.04. Any disclosure set forth on any particular Schedule
is deemed disclosure in reference to all Schedules comprising the Schedules to which such
disclosure is reasonably apparent.

“Seller” has the meaning specified in the Preamble of this Agreement.

“Seller Board” has the meaning specified in the recitals to this Agreement.

“Seller Fundamental Representations” has the meaning specified in Section 8.01.
“Seller Indemnified Persons” has the meaning specified in Section 8.03.

“Seller Permits” means the permits set forth on Schedule 4.13.
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“Seller’s Benefit Obligations” means all material obligations, arrangements, or practices,
whether or not legally enforceable, to provide benefits, other than salary or wages to present or
former directors, employees or agents, (other than obligations, arrangements and practices that are
Seller’s Plans), that are owed, adopted or followed by the Seller. “Seller’s Benefit Obligation’s”
also include consulting agreements under which the compensation paid does not depend upon the
amount of service rendered, sabbatical policies, severance payment policies and fringe benefits
within the meaning of Code §132.

“Seller’s Plans” means each voluntary employees’ beneficiary association under Section
501(c)(9) of the Code whose members include any Personnel, any “employee benefit plans” within
the meaning of Section 3(3) of ERISA, whether or not tax-qualified and whether or not subject to
ERISA, or any other retirement, profit sharing, stock option, stock bonus, deferred compensation
(including any “nonqualified deferred compensation plan” within the meaning of Section 409A of
the Code), severance, sick leave or other material plan or arrangement providing benefits to current
or former Personnel, in each case, if either currently in effect or terminated within the last six (6)
years, to which the Seller is a plan sponsor or to which the Seller otherwise contributes or has
contributed within the last six (6) years, or in which the Seller otherwise participates or has
participated within the last six (6) years.

“Service Area” has the meaning specified in the recitals to this Agreement.

“Supplies” means all lubricants, spare parts, fuel, chemicals, raw materials, and other
supplies and inventory, and all rights to warranties received from suppliers with respect to the
foregoing, and related claims, credits, and rights of recovery with respect thereto.

“System” has the meaning specified in the recitals to this Agreement and includes the
Acquired Assets and excludes the Excluded Assets.

“System Improvements” has the meaning specified in Section 7.08(a).

“Taxes” means any federal, state, local or foreign income, gross receipts, license, payroll,
employment, excise, severance, stamp, occupation, premium, windfall profits, environmental,
customs duties, permit fees, capital stock, franchise, profits, withholding, social security,
unemployment, disability, real property, personal property, parking, sales, use, transfer,
registration, value added, alternative or add-on minimum, estimated or other tax, levy, impost,
stamp tax, duty, fee, withholding or similar imposition of any kind payable, levied, collected,
withheld or assessed at any time, including any interest, penalty or addition thereto, whether
disputed or not.

“Threshold Amount” has the meaning specified in Section 8.05(a).
“Title Commitment” has the meaning specified in Section 6.01.
“Title Company” has the meaning specified in Section 6.01.

“Title Policy” has the meaning specified in Section 2.03.

“UCC Search” has the meaning specified in Section 6.04.
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“Unscheduled Real Property” has the meaning specified in Section 6.06.

“Utility Valuation Expert” means an expert that has applied and has been approved by
the PaPUC and is currently, at the time of this Agreement, on the list of approved appraisers
maintained by the PaPUC.
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ARTICLE II.

TERMS OF PURCHASE AND ASSUMPTION OF LIABILITIES

Purchase and Sale of Acquired Assets

Subject to the terms and conditions set forth in this Agreement, at Closing, Buyer shall purchase
from the Seller and the Seller shall sell, transfer, assign and deliver to Buyer, free and clear of all
Liens except for Permitted Liens, all of Seller’s right, title and interest in and to all assets, facilities,
business, goodwill, properties and rights of the Seller of every kind and description, whether
tangible or intangible, real, personal or mixed, wherever situated, in each case used in, held for use
in, or acquired or developed for use in, the System, or otherwise related to, or arising out of the
operation or conduct of the System (whether or not any such assets have any value for accounting
purposes or are carried or reflected on the books or financial records of the Seller), but in all cases
other than the Excluded Assets (the foregoing collectively referred to as the “Acquired Assets™),
including:

@ all real property and appurtenant interests necessary for the operation of the System,
including without limitation (i) good and marketable fee simple title to the Real Property as set
forth on Schedule 4.09, and (ii) all Easements, including without limitation those identified on
Schedule 4.09;

(b) all sanitary wastewater related treatment and conveyance facilities, including but
not limited to the Seller’s (i) assets set forth on Schedule 2.01(b), (ii) sewage lift and pump stations,
and (iii) all collection system mains (whether gravity or force mains), laterals (from the collection
system main to the edge-of-road or curb-line when the main is located within a public right-of-way
or the edge of an easement where the main is located within private property), generators, manholes,
and other related appurtenances and any billing and collections related assets necessary to own and
operate the System;

(©) all contracts, licenses and leases identified on Schedule 4.14 to which the Seller is
a party, including without limitation, all construction contracts, surety bonds, operation and
maintenance agreements, management agreements, reserved capacity agreements, architect
agreements and consultant agreements, relating to vehicles and other items of personal property
(the “Assigned Contracts™);

(d) all Supplies;

(e) all personal property and fixed assets, including all Equipment and Machinery,
auxiliary equipment and plant equipment, including without limitation those items set forth on
Schedule 4.10;

() all prepaid expenses and security deposits paid by Seller;

(g9)  all Files and Records;
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(h) all Authorizations and Permits of or held by the Seller (to the extent transferrable
to Buyer under Law), including all Authorizations and Permits which are environmental permits,
the Seller Permits, other operating permits and those items set forth on Schedule 4.13; and

Q) all goodwill of the System.

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, THE SELLER MAKES NO
EXPRESS OR IMPLIED REPRESENTATION OR WARRANTY REGARDING ANY
REPRESENTATION REGARDING THE FUTURE PROFITABILITY OR FUTURE
EARNINGS PERFORMANCE OF THE ACQUIRED ASSETS OR THE SYSTEM OR ANY
FUTURE RATEMAKING THAT MAY BE ALLOWED BY THE PAPUC FOR ANY OF THE
ACQUIRED ASSETS. NOTWITHSTANDING THE FOREGOING, ALL IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR APARTICULAR PURPOSE
ARE VALID UNTIL THE TIME OF CLOSING.

Excluded Assets

Notwithstanding anything in the Agreement to the contrary, the Acquired Assets do not include
the following (the “Excluded Assets™):

@ all contracts, licenses and leases that are not Assigned Contracts;

(b) any and all connecting facilities originating from Seller’s terminus point of
collection facilities at the edge-of-road or curb-line or edge of an easement to and throughout the
customer’s property (the “Customer Sewer Laterals”), including any grinder pumps;

(c) any and all piping and fixtures internal to each individual customer structure
(whether residential, commercial, industrial or other customer classes/types);

(d) the seals, organizational documents, minute books, Tax returns, books of account
or other records having to do with the organization of Seller and all employee-related or employee
benefit-related files or records;

(e cash (including any cash resulting from the payment to the Seller for EDUs received
on or before the Closing Date) and cash equivalents, including accounts receivable and existing
financial security guaranteeing installation of public improvements (including sewer facilities);

() all insurance policies of Seller and all rights to applicable claims and proceeds
thereunder;

(9) all rights to any action, suit or claim of any nature available to or being pursued by
Seller, whether arising by way of counterclaim or otherwise;

(h) all assets, properties and rights used by Seller other than those which primarily
relate to the ownership and operation of the System;

M the assets, properties and rights specifically set forth on Schedule 2.02(i);
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) all municipal separate storm sewer system (“MS4”) assets and stormwater assets of
the Seller (and any related NPDES permits); and

(k) the rights which accrue or will accrue to Seller under this Agreement and any
related agreement, exhibit or schedule.

Sale Free of Liens

After Buyer fulfills its obligations pursuant to Section 3.01(a), on the Closing Date, the Acquired
Assets will be free and clear of all Liens other than Permitted Liens. The Seller shall convey such
Acquired Assets by appropriate special warranty or other deed (subject to Section 6.02(c)), bills
of sale, endorsements, assignments and other instruments of transfer or conveyance described in
the Agreement, or by transfer documents satisfactory in form and substance reasonably acceptable
to Buyer and Seller and their counsel in their reasonable discretion. At Closing, Buyer shall cause
the Title Company to insure the Real Property, at the Title Company’s filed rates, as a good and
marketable title, free and clear of all Liens and exceptions to coverage, except for the Permitted
Liens, pursuant to an owner’s policy of title insurance on the American Land Title Association’s
(“ALTA”) Owner’s Form 2006, subject to the terms of Section 6.02 (the “Title Policy™).

Assumption of Liabilities

@ On the terms and subject to the conditions set forth in this Agreement and excluding
the Excluded Liabilities, Buyer shall assume and agrees to pay, perform and discharge when due
any and all liabilities and obligations of the Seller (1) arising under the Seller Permits (arising
from, related to, or based on events or circumstances occurring on or after the Closing Date),
(2) arising under the Corrective Action Plan on or after the Closing and (3) arising out of or relating
to the System or the Acquired Assets on or after the Closing, defined as the following:

() All liabilities and obligations under the Assigned Contracts (which contain
all capacity rights with other municipal entities for treatment of sewage) and
Authorizations and Permits resulting from events that occur or conditions that arise on or
after the Closing;

(i) any litigation initiated against Seller related to the System or the Acquired
Assets resulting from events that occur on or after the Closing;

(iii)  all liabilities and obligations for Taxes relating to the System, its operation,
the Acquired Assets and the Assumed Liabilities attributable to the period beginning on
the Closing Date; and

(iv)  all other liabilities and obligations arising out of or relating to Buyer’s
ownership or operation of the System and the Acquired Assets on or after the Closing (all
of the aforementioned liabilities in this Section 2.04(a) are referred to as the “Assumed
Liabilities”).
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(b) Buyer neither assumes nor takes liability for any Excluded Liabilities. For the
avoidance of doubt, all liabilities and obligations related to Seller’s Plans and Seller’s Benefit
Obligations are Excluded Liabilities.

Further Assurances At any time and from time to time after the Closing
Date, the Seller shall, upon the request of Buyer, and Buyer shall, upon the request of the Seller,
at the cost of requesting Party, promptly execute, acknowledge and deliver, or cause to be
executed, acknowledged and delivered, such other instruments of conveyance and transfer and
other documents, and perform or cause to be performed such further acts, as may be reasonably
required to evidence or effectuate, or more fully evidence or effectuate, (a) the sale, conveyance,
transfer, assignment and delivery hereunder of the Acquired Assets to Buyer, (b) the assumption
by Buyer of any of the Assumed Liabilities, (c) performance by the Parties of any of their other
respective obligations under this Agreement, (d) the vesting in Buyer of all right, title and interest
in the Acquired Assets and the System as provided in this Agreement, and (e) any other matters
reasonably requested by a Party to carry out the provisions, purposes and intent of this Agreement.

Certain Transfers; Assignment of Contracts

@) Notwithstanding anything to the contrary in this Agreement, and subject to the
provisions of this Section 2.06(a), Section 2.06(b) and Section 12.01(b), to the extent that the sale,
transfer, assignment, conveyance and delivery, or attempted sale, transfer, assignment, conveyance
and delivery, to Buyer of any Assigned Contract or other Acquired Asset would result in a violation
of Law, or would require the consent, authorization, approval or waiver of any Person (other than
the Parties), including any Governmental Authority, and such consent, authorization, approval or
waiver has not been obtained before the Closing, this Agreement shall not constitute a sale,
transfer, assignment, conveyance and delivery, or an attempted sale, transfer, assignment,
conveyance and delivery, thereof (any such Acquired Asset, a “Nonassignable Asset”). Following
the Closing, the Seller, the Seller and the Buyer shall use its commercially reasonable efforts (at
the cost and expense of the Party that is responsible for compliance with such Law or obtaining
such consent, authorization, approval or waiver), and shall cooperate with each other, to obtain
any such required consent, authorization, approval or waiver, or any release, substitution, novation
or amendment required to sell, transfer, assign, convey and deliver any such Nonassignable Asset
to Buyer; except that in no event will Buyer be required to pay any consideration therefor. Once
such consent, authorization, approval, waiver, release, substitution or amendment is obtained, the
Seller shall sell, transfer, assign, convey and deliver to Buyer the relevant Acquired Asset to which
such consent, authorization, approval, waiver, release, substitution or amendment relates for no
additional consideration. Any applicable sales, transfer and other similar Taxes in connection with
such sale, transfer, assignment, conveyance and delivery shall be paid one-half (50%) by Buyer
and one-half (50%) by the Seller.

(b) Until such time as a Nonassignable Asset is transferred to Buyer pursuant to this
Avrticle 11, Buyer and the Seller shall cooperate in any commercially reasonable and economically
feasible arrangements (such as subleasing, sublicensing or subcontracting) to provide to the Parties
the economic and, to the extent permitted under Law, operational equivalent of the transfer of such
Nonassignable Asset to Buyer at the Closing and the performance by Buyer of its obligations with
respect thereto, and so long as the Seller transfers and turns over all economic and beneficial rights
with respect to each such Nonassignable Asset, Buyer shall, to the extent permitted under Law and
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the terms of any applicable contract that constitutes a Nonassignable Asset, as agent or
subcontractor for the Seller, pay, perform and discharge the liabilities and obligations of the Seller
thereunder from and after the Closing Date, but only to the extent that such liabilities and
obligations would constitute Assumed Liabilities if the applicable consent or approval had been
obtained on or before the Closing Date and such Nonassignable Asset had been assigned to Buyer
at Closing. To the extent permitted under Law, the Seller shall hold in trust for and pay to Buyer
promptly upon receipt thereof, such Nonassignable Asset and all income, proceeds and other
monies received by the Seller with respect to such Nonassignable Asset in connection with the
arrangements under this Acrticle II.

(©) If, following the Effective Date and before the Closing, Buyer identifies any
contract to which the Seller is a party which is not identified on Schedule 4.14 as an Assigned
Contract as of the Effective Date, and Buyer reasonably determines such contract is necessary to
the operation of the System, Buyer shall give notice of such determination to the Seller and the
Seller shall, promptly following receipt of such notice, deliver to Buyer an updated Schedule 4.14
identifying such contract, and such contract will thereafter constitute and be deemed an Assigned
Contract for all purposes hereunder.

(d) If, during the twelve (12) month period following the Closing Date, Buyer identifies
any contract to which the Seller was a party as of the Closing and which (i) was not set forth on or
properly identified on Schedule 4.14 (as may be updated pursuant to (c)) and (ii) Buyer reasonably
believes is necessary to the operation of the System, the Seller shall, promptly following Buyer’s
written request therefor, execute, acknowledge and deliver, or cause to be executed, acknowledged
and delivered, such other instruments of conveyance and transfer and other documents, and
perform or cause to be performed such further acts, as may be reasonably required to evidence or
effectuate, or more fully evidence or effectuate the assignment of such contract to Buyer for no
additional consideration, and upon such assignment, such contract will be deemed an Assigned
Contract for all purposes hereunder.

ARTICLE III.

PURCHASE PRICE AND ADDITIONAL CONSIDERATION

Purchase Price and Additional Consideration

The purchase price for the Acquired Assets is Fifty Three Million Dollars ($53,000,000) (the
“Purchase Price”) which Buyer shall pay as follows at Closing:

@ Buyer shall pay Three Million Dollars ($3,000,000) to Seller as a deposit on
account of the Purchase Price (the “Deposit”) upon the earlier to occur of: (1) the third business
day following Buyer’s receipt of notice from the PaPUC that the application to the PaPUC for the
transaction contemplated by this Agreement has been conditionally accepted; and (2) December
15, 2020. The Deposit shall be governed as follows:

M Subject to subparagraph (ii) below, Seller shall be free to use the Deposit
upon receipt as it determines in Seller’s sole discretion.
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(i) In the event that this Agreement is terminated for any reason, Seller shall
return the Deposit to Buyer within ninety (90) days following the effective date of
termination per Section 14.01, provided, however, if the Agreement is terminated by Seller
pursuant to Section 14.01(c), then Seller shall be permitted to offset against Seller’s
obligation to refund the Deposit any damages recoverable by Seller per the terms of this
Agreement.

(iii)  The obligation to refund the Deposit hereunder shall be a general obligation
of Seller and shall not be subject to the Threshold Amount or the Liability Cap set forth in
Section 8.05.

(b) Subject to any adjustment in Purchase Price resulting from the proration procedures
set forth in Section 3.01(c), Buyer shall pay to the Seller at Closing by wire transfer of immediately
available funds the balance of the Purchase Price (i.e., after accounting for the Deposit) to one or
more accounts that Seller designates and provides to Buyer at least three (3) Business Days before
the Closing Date; and

(© Final Billing: The Buyer is entitled to all customer billings with respect to sanitary
wastewater customers’ services for the period on or after the Closing Effective Time, and the Seller
is entitled to all such billings before the Closing Effective Time. The Parties shall cooperate to
calculate an agreed upon proration of billing amounts and to credit the Purchase Price for the
appropriate Party on the Closing Date.

Fair Consideration

The Parties acknowledge and agree that the consideration provided for in this Article I11 represents
fair consideration and reasonable equivalent value for the sale and transfer of the Acquired Assets
and the transactions, covenants and agreements set forth in this Agreement, which consideration
was agreed upon as the result of arm’s-length good faith negotiations between the Parties and their
respective Representatives.

Transfer Taxes

Any and all deed stamps or transfer Taxes which may be due the Commonwealth of Pennsylvania
or any political subdivision in connection with the sale, transfer, assignment, conveyance and
delivery hereunder of the Acquired Assets to Buyer (collectively, “Transfer Taxes”), will be paid
fifty percent (50%) by Buyer and fifty percent (50%) by Seller. The terms hereof shall survive
Closing.

ARTICLE IV.

REPRESENTATIONS AND WARRANTIES OF THE SELLER

The Seller makes only the specified representations and warranties as to each of them
which are set forth in this Article IV.

As a material inducement to Buyer to enter into this Agreement and to consummate the
transactions contemplated by this Agreement, the Seller represents and warrants, as of the
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Effective Date (except to the extent any of the following representations and warranties
specifically apply to or relate to another date, in which event such representations and warranties
shall be true and correct as of such other date), as follows:

Organization

The Seller is a body corporate and politic, duly organized and existing under the laws of the
Commonwealth of Pennsylvania.

Power and Authority

The Seller (i) duly adopted the ordinance(s) or resolutions authorizing the transactions
contemplated by this Agreement, which is in full force and effect, (ii) duly authorized and
approved the execution and delivery of this Agreement and (iii) duly authorized and approved the
performance by the Seller of its obligations contained in this Agreement. The Seller has all
requisite power and authority to own, lease and operate the Acquired Assets and the System and
have the power and authority to enter into this Agreement and to do all acts and things and execute
and deliver all other documents as are required hereunder to be done, observed or performed by it
in accordance with the terms of this Agreement.

Enforceability

This Agreement has been duly authorized, executed and delivered by the Seller and constitutes a
valid and legally binding obligation of the Seller, enforceable against the Seller in accordance with
its terms, subject only to applicable bankruptcy, insolvency and similar laws affecting the
enforceability of the rights of creditors generally and to general principles of equity.

No Conflict or Violation

The execution and delivery of this Agreement by the Seller, the consummation of the transactions
contemplated by this Agreement and the performance by the Seller of the terms, conditions and
provisions hereof has not and will not contravene or violate or result in a breach of (with or without
the giving of notice or lapse of time, or both) or acceleration of any material obligations of the
Seller under (i) any Law or (ii) any agreement, instrument or document to which the Seller is a
party or by which it is bound.

Consents and Approvals

Schedule 4.05 sets forth a list of each consent, waiver, authorization or approval of any
Governmental Authority, or of any other Person, and each declaration to or filing or registration
with any Governmental Authority required in connection with the execution and delivery of this
Agreement by the Seller or the performance by the Seller of its obligations hereunder.

Undisclosed Liabilities

Except as set forth in Schedule 4.06, there are no liabilities or obligations of Seller, either accrued,
absolute, contingent or otherwise, relating to the Acquired Assets or the System that would be
required to be set forth on a balance sheet prepared under generally accepted accounting principles
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applicable to municipalities, other than liabilities incurred in the ordinary course that could not
reasonably be expected to have a Material Adverse Effect.

Absence of Certain Changes or Events

Except as set forth on Schedule 4.07, since December 31, 2017, there has not been any transaction
or occurrence that has resulted or is reasonably likely to result in a Material Adverse Effect and
the Seller has operated and maintained the System since December 31, 2017 in the ordinary course.

Tax Matters

Except as set forth in Schedule 4.08 or as would not have a Material Adverse Effect, (i) the Seller
has timely paid all Taxes that may have been or may be due and payable by the Seller on or before
the Closing Date, arising from the ownership or operation of the Acquired Assets or the System
on or before the Closing Date; (ii) no Taxing authority has asserted any claim against the Seller
for the assessment of any additional Tax liability or initiated any action or proceeding which could
result in such an assertion; and (iii) the Seller has made all withholding of Taxes required to be
made under all Laws and regulations, including without limitation, withholding with respect to
compensation paid to employees, and the amounts withheld have been properly paid over to the
appropriate Taxing authorities.

Real Property and Easements

Schedule 4.09 identifies all of Seller’s rights in and to Real Property and Easements Seller owns
and uses in the operation of the System. Seller does not lease (as lessee) any real property that is
used in the operation of the System. There are no pending condemnation proceedings relating to
any of the Real Property or Easements. Seller has not received any written threats of any
condemnation proceedings and, to the Knowledge of Seller, no such proceedings are threatened.
Seller has not received any written notices of any violations of any Law from any Governmental
Authority with respect to the Real Property or the Easements which has not been cured in all
material respects and, to Seller’s Knowledge, no such violations of Law exist. With respect to the
Real Property (i) there are no leases, options, rights of reversions or other rights of use or rights to
acquire the Real Property held by third parties, (ii) Seller is in sole possession of the Real Property,
and (iii) to Seller’s Knowledge there are no encroachments either way across the boundary of the
Real Property, nor any dispute with adjacent real property owners over the location of boundaries
or potential claims adverse to title. With respect to each Easement, (i) there are no leases, options,
rights of reversions or other rights of use or rights to acquire the Easement held by third parties,
and (ii) to Seller’s Knowledge there are no disputes with adjacent real property owners of the
owners of the real property encumbered by the Easement over the location of boundaries or
potential claims adverse to title.

Section 4.10. Equipment and Machinery

All Equipment and Machinery included in the Acquired Assets is set forth on Schedule 4.10.
Except as set forth in Schedule 4.10, the Seller has good title, free and clear of all Liens (other than
the Permitted Liens and Liens which are released on or before Closing) to the Equipment and
Machinery owned by Seller.
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Section 4.11. Seller’s Personnel

@ The Seller has not, in the past five (5) years, effectuated:

() a “plant closing” (as defined in the Worker Adjustment and Retraining
Notification Act (“WARN Act”)) affecting any site of employment or one or more facilities
or operating units within any site of employment or facility of the System; or

(i)  a “mass layoff” (as defined in the WARN Act) affecting any site of
employment or facility of the System; nor has the System been affected by any transaction
or engaged in layoffs or employment terminations sufficient in number to trigger
application of any similar state or local Law.

None of the Personnel has suffered an “employment loss” (as defined in the WARN Act) during
the previous six months.

Section 4.12. Environmental Compliance

Except as set forth in Schedule 4.12 or that otherwise could not be expected to have a Material
Adverse Effect:

@ To the Seller’s Knowledge, the System as currently operated by the Seller and
all operations and activities conducted by the Seller with respect to the System are in
compliance in all material respects with all applicable Environmental Requirements.

(b) To the Seller’s Knowledge, the Seller has generated, used, handled, treated,
stored and disposed of all Hazardous Materials in (i) compliance in all material respects with
all applicable Environmental Requirements and (ii) a manner that has not given, and could not
reasonably be anticipated to give, rise to Environmental Liabilities.

(©) Except as has been disclosed to Buyer on Schedule 4.12, the Seller has not
received notice of any Environmental Claims related to the System that have not been fully and
finally resolved, and to the Knowledge of Seller no claims of Environmental Liabilities have
been threatened allegedly arising from or relating to the System that have not been fully and
finally resolved.

(d) To Seller’s Knowledge, there has been no Release of Hazardous Materials at, on
or from any part of the System or the Acquired Assets, in each case in a manner that violates
any Environmental Requirements or has resulted in, or could reasonably be anticipated to give
rise to, Environmental Liabilities which has not been appropriately resolved pursuant to
applicable Environmental Requirements.

(e) No Lien or activity use limitation or institutional control has been recorded
affecting any Acquired Assets by any Governmental Authority due to either the presence of any
Hazardous Material on or off the Acquired Assets or a violation of any Environmental
Requirement except as has been disclosed by Seller to Buyer.
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()] Seller is not aware of any underground storage tanks on or at any of the Acquired
Assets. To the Seller’s Knowledge, any underground storage tanks previously located at the
Acquired Assets have been removed or otherwise closed, plugged and abandoned in compliance
with applicable Environmental Requirements in effect at the time of such closure.

(9) To the Seller’s Knowledge, there is no PCB Equipment on or at any of the
Acquired Assets.

(h) To the Seller’s Knowledge, there is no Regulated Asbestos Containing Material
in or on the Acquired Assets.

Q) The Seller has delivered to Buyer (1) all material environmental site assessments
pertaining to the System it is aware of, (2) all material compliance audits or compliance
assurance reviews prepared within the previous five (5) years relating to compliance with
Environmental Requirements by the System, and (3) all documents pertaining to, any known
and unresolved Environmental Liabilities incurred in relation to the System, to the extent
possessed by or under the reasonable control of the Seller.

Section 4.13. Authorizations and Permits

Schedule 4.13 sets forth the Authorizations and Permits of the Seller. The Seller has made true
and complete copies of all Authorizations and Permits available to Buyer. Except as set forth on
Schedule 4.13, the Seller is in compliance in all material respects with all terms, conditions and
requirements of all Authorizations and Permits, except in each case where such violation or failure,
individually or in the aggregate, would not have a Material Adverse Effect, and no proceeding is
pending or, to the Knowledge of the Seller threatened relating to the revocation or limitation of
any of the Authorizations or Permits, other than those revocations or limitations which do not
individually or in the aggregate have a Material Adverse Effect.

Section 4.14. System Contracts

@ Schedule 4.14 contains a complete and accurate list of all the Assigned Contracts.

(b) The Seller has made available to Buyer true and complete copies of all the contracts
related to the System, including the foregoing Assigned Contracts.

(©) All of the Assigned Contracts specified in Schedule 4.14 are in full force and effect.
Seller has not, nor to the Knowledge of the Seller has any other party thereto, breached any material
provision of or defaulted under the material terms of, nor does any condition exist which, with
notice or lapse of time, or both, would cause the Seller, or to the Knowledge of Seller, any other
party, to be in default under any Assigned Contract.

Section 4.15. Compliance with Law; Litigation

@ The Seller has operated and is operating the System in compliance, in all material
respects, with all Laws, Authorizations and Permits and is not in breach of any Law, Authorization
or Permit that would have a Material Adverse Effect on the operations of the System or on the
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Buyer. There are no Authorizations or Permits from any Governmental Authority necessary for
the operation of the System as currently being operated except for those Authorizations and
Permits set forth on Schedule 4.13.

(b) Except as disclosed to the Buyer in the Schedules (as updated pursuant to Section
9.03), there are no facts, circumstances, conditions or occurrences regarding the System that could
reasonably be expected to give rise to any environmental claims or governmental enforcement
actions that could reasonably be expected to have a Material Adverse Effect, and there are no past,
pending or threatened environmental claims or governmental enforcement actions against the
Seller that individually or in the aggregate could reasonably be expected to have a Material
Adverse Effect.

(©) There is no action, suit or proceeding, at law or in equity, or before or by any
Governmental Authority, pending nor, to the Knowledge of the Seller, threatened against the Seller
before or at the Closing Effective Time, which will have a Material Adverse Effect. As of the date
of this Agreement, there is no action, suit or proceeding, at Law or in equity, or before or by any
Governmental Authority, pending nor, to the Knowledge of the Seller, threatened against the Seller
which could materially affect the validity or enforceability of this Agreement.

Section 4.16. Broker’s and Finder’s Fees

No broker, finder, or Person is entitled to any commission or finder’s fee by reason of any
agreement or action of Seller in connection with this Agreement or the transactions contemplated
by this Agreement. Seller has employed Public Financial Management, Inc., as municipal advisor
to provide transaction structuring advice and to provide Seller with municipal advice relating to
the sale of the System. Seller is solely responsible to pay all fees owed to Public Financial
Management, Inc. in connection with the transactions contemplated by this Agreement.

Section 4.17. Title to the Acquired Assets: Sufficiency

@ Except as set forth on Schedule 4.17(a), the Seller has good and marketable title to,
valid leasehold interest in or valid licenses to use, all of the Acquired Assets, free and clear of all
Liens, other than Permitted Liens and Liens which will be fully and unconditionally released at or
before Closing. The use of the Acquired Assets is not subject to any Liens, other than Permitted
Liens, and such use does not encroach on the property or the rights of any Person.

(b) Except as set forth on Schedule 4.17(b), the Acquired Assets are sufficient for, and
constitute all the assets, properties, business, goodwill and rights of every kind and description,
and services required for, the continued conduct and operation of the System by Buyer in
substantially the same manner as currently conducted and operated by Seller. Except for the
Excluded Assets and except as set forth on Schedule 4.17(b), (i) the Acquired Assets, taken as a
whole, comprise all the assets, properties, business, goodwill and rights of every kind and
description used or held for use in, or useful or necessary to the operation of the System as currently
operated by Seller, and (ii) there are no assets, properties, business, goodwill, rights or services
used in the conduct or operation of the System that are owned by any Person other than Seller that
will not be licensed or leased to Buyer under valid, current license arrangements or leases. None
of the Excluded Assets are material to the System.
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Section 4.18. Pending Development Plans

Schedule 4.18 sets forth a full and complete list of all Pending Development Plans as of the
Effective Date. Each Pending Development Plan, if consummated, could result in additional
customers and a corresponding reduction of available treatment capacity. Seller provides no
assurances whatsoever that any development or expansion of the Service Area associated with any
Pending Development Plan will actually be undertaken or completed. The Parties expect that
Schedule 4.18 will change from time to time between the Effective Date and Closing, and the
Seller shall provide updates to Schedule 4.18 pursuant to Section 9.03.

ARTICLE V.

REPRESENTATIONS AND WARRANTIES OF BUYER

Buyer makes only the representations and warranties which are set forth in this Article V.

As a material inducement to the Seller to enter into this Agreement and to consummate the
transactions contemplated hereby, Buyer represents and warrants to the Seller, as of the Effective
Date and as of the Closing Date (except to the extent any of the following representations and
warranties specifically apply or relate to another date, in which event such representations and
warranties shall be true and correct as of such other date), as follows:

Organization

The Buyer is duly organized, validly existing and in good standing under the laws of the state of
its organization.

Authorization and Validity of Agreement

The Buyer has the power and authority to enter into this Agreement and to do all acts and things
and execute and deliver all other documents as are required hereunder to be done, observed or
performed by it in accordance with the terms hereof. This Agreement has been duly authorized,
executed and delivered by the Buyer and constitutes a valid and legally binding obligation of the
Buyer, enforceable against it in accordance with the terms hereof, subject only to applicable
bankruptcy, insolvency and similar laws affecting the enforceability of the rights of creditors
generally and to general principles of equity.

No Conflict or Violation

The execution and delivery of this Agreement by the Buyer, the consummation of the transactions
contemplated by this Agreement and the performance by the Buyer of the terms, conditions and
provisions hereof has not and will not contravene or violate or result in a material breach of (with
or without the giving of notice or lapse of time, or both) or acceleration of any material obligations
of the Buyer under (i) any Law, (ii) any material agreement, instrument or document to which the
Buyer is a party or by which it is bound or (iii) the articles, bylaws or governing documents of the
Buyer.

Consents and Approvals
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Schedule 5.04, sets forth a list of each consent, waiver, authorization or approval of any
Governmental Authority, or of any other Person, and each declaration to or filing or registration
with any Governmental Authority required in connection with the execution and delivery of this
Agreement by Buyer or the performance by Buyer of its obligations hereunder.

Broker’s and Finder’s Fees

No broker, finder or third party is entitled to any commission or finder’s fee in connection with
this Agreement or the transactions contemplated by this Agreement.

Financial Wherewithal

Upon Closing, and after giving effect to the consummation of the transactions contemplated by
this Agreement and the incurrence of any indebtedness in connection therewith, Buyer shall have
the financial ability and will have sufficient working capital for its needs and anticipated needs to
operate the System as a certificated public utility system regulated by the PaPUC authorized,
among things, to provide wastewater utility services to retail residential, commercial and industrial
customers in the System.

Sufficient Funds

Buyer has sufficient funds available to consummate the transactions contemplated by this
Agreement, to pay the Purchase Price in accordance with Article 111 and expenses related to the
transactions contemplated by this Agreement, and on and after Closing, to generally provide
ownership, operation and capital for the operations and capital needs of the System following the
Closing, and assuring that the customers of the System will receive safe, adequate and reliable
wastewater service equal to or better than such customers would have received without the
transactions contemplated by this Agreement and at all times consistent with Law.

Independent Decision

Except as expressly set forth in this Agreement, Buyer acknowledges that (a) Seller has not made
any representation or warranty, express or implied, as to the accuracy or completeness of the
System or information provided to Buyer, and (b) Seller shall not be subject to any liability to
Buyer or any other Person resulting from the distribution to Buyer, or Buyer use of, any
information regarding the System or Acquired Assets that has been furnished or made available to
Buyer and its Representatives. Buyer acknowledges that other than as expressly set forth in this
Agreement or any other related agreement, instrument or certificate, Seller expressly disclaims any
warranty of income potential, operating expenses, or costs of operation of any Acquired Assets or
the System.

Scheduled Matters

Buyer acknowledges that: (a) the inclusion of any matter on any Schedule is not an admission by
Seller that such listed matter is material or that such listed matter has or could have a material
adverse effect or constitutes a material liability with respect to the Acquired Assets; (b) matters
reflected in the Schedules are not necessarily limited to matters required by this Agreement to be
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reflected in such Schedules; and (c) such additional matters are set forth for informational purposes
only and do not necessarily include other matters of a similar nature.

Independent Investigation

Buyer acknowledges that it has conducted an independent investigation of the financial condition,
assets, liabilities, properties and projected capital needs and operations of the System in making
its determination as to the propriety of the transaction contemplated by this Agreement and, in
entering into this Agreement and related agreements, has relied solely on the results of its
investigation and on the representations and warranties of the Seller expressly contained in Article
IV of this Agreement.

Section 5.11. Litigation

The Buyer is not in breach of any Law that could have a material adverse effect on the operations
of the System or the Buyer. Neither the Buyer nor any Affiliate of the Buyer is listed on any of the
following lists maintained by the Office of Foreign Assets Control of the United States Department
of the Treasury, the Bureau of Industry and Security of the United States Department of Commerce
or their successors, or on any other list of Persons with which the Seller may not do business under
Law: the Specially Designated Nationals List, the Denied Persons List, the Unverified List, the
Entity List and the Debarred List. Except as set forth on Schedule 5.11, there is no action, suit or
proceeding, at law or in equity, or before or by any Governmental Authority, pending nor, to the
Knowledge of the Buyer, threatened against the Buyer before or at the Closing Effective Time,
which will have a material adverse effect on (i) the transactions contemplated by this Agreement
or (ii) the validity or enforceability of this Agreement.

ARTICLE VI.

TITLE TO REAL ESTATE; EASEMENTS

Evidence of Title

Subject to Section 6.06, with respect to all Real Property, Buyer shall obtain, at its sole cost and
expense, a commitment for an owner’s policy of title insurance on the ALTA Owner’s Form 2006
(the “Title Commitment”), issued by a title insurance company selected by Buyer and licensed to
insure title to real property by the Commonwealth of Pennsylvania (the “Title Company”), having
an effective date after the Effective Date. Following the Effective Date, Buyer shall order the Title
Commitment from the Title Company and shall provide Seller evidence of the same.
Notwithstanding anything to the contrary in Section 6.02(a), Buyer shall not be entitled to send an
Objection Notice with respect to any parcel of Real Property and the Title Commitment for the
same if, within thirty (30) Business Days after the Effective Date, Buyer has not ordered the Title
Commitment from the Title Company for such parcel of Real Property and provided with Seller
evidence of the same.

Obijections to Title
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@) Notice of Objections. Within thirty (30) days of Buyer’s receipt from the Title
Company of a Title Commitment for any of the parcels of Real Property, Buyer shall deliver to
Seller a true, correct and complete copy of the Title Commitment and true, correct, complete and
legible copies of any and all exception documents listed in the same, along with Buyer’s notice to
Seller of any of the exceptions to title set forth on Schedule B of such Title Commitment to which
Buyer objects (such notice of Buyer being referred to as the “Objection Notice”) provided such
exceptions (a) are not Permitted Liens, (b) pertain to the Buyer or any requirements, conditions or
obligations of the Buyer, (c) are matters of record and set forth in the Title Commitment and
adversely restrict or prevent the use of the Real Property in the operation of the System and (d) are
not standard Title Company exceptions (such as the “survey” exception) (such exceptions objected
to in the Objection Notice, provided the same are not as described in (a) through and including (d)
aforesaid, being referred to as the “Title Objection Items”). The Buyer shall include a true, correct
and complete copy of the Title Commitment and true, correct, complete and legible copies of any
and all exception documents listed in the same in the Objection Notice. If Buyer provides the
Seller with an Objection Notice, the Seller shall use its commercially reasonable efforts to have all
of the Title Objection Items cured, satisfied or released of record, or insured over, by the Title
Company (individually, “Cure” and collectively, “Cured”) before or as of the Closing. At or before
the Closing, the Seller shall deliver written evidence to Buyer, in form and substance reasonably
satisfactory to Buyer, evidencing that Seller has Cured all such Title Objection Items. For
avoidance of doubt, Buyer acknowledges that no item listed in clauses (a) through and including
(d) aforesaid, may be objected to by Buyer as a Title Objection Item.

(b) Liens. Without limiting the Seller’s obligations pursuant to Section 6.02(a), before
or as of the Closing, the Seller shall, at its cost and expense, to Cure any Lien encumbering the
Real Property which can be Cured by the payment of money (other than Permitted Liens).

(©) Title Endorsements/Survey. Buyer shall pay for any endorsements required by the
Buyer or any mortgagee of the Buyer to Buyer’s Title Policy. If any survey is required by Buyer
or its mortgagee, either as a condition to any such endorsement or otherwise, the Buyer shall obtain
it at its sole cost and expense. If Buyer obtains a survey of any or all of the Real Property and
desires the deed to contain the legal description based on such survey, if the same is not identical
to the legal description contained in Seller’s deed of record, Seller is not obligated to include the
same in the deed to Buyer unless the survey is certified to Seller and such description is included
in the deed on a “quitclaim” basis only and without warranty of title.

(d) License at Closing. If requested by Buyer, Seller shall provide Buyer with a license
agreement granting Buyer a license in all of Seller’s rights to access Real Property in order to allow
Buyer to operate and maintain the System until such time as Buyer is provided title to such Real
Property as provided for in this Agreement. For the avoidance of doubt, Seller shall provide such
title as soon as reasonably practicable in accordance with Section 6.01.

(e) Insurable Claims. To the extent any Claim for Losses under Article V111 constitutes
an Insurable Claim, Buyer shall assert the Insurable Claim and use its commercially reasonable
efforts to obtain recovery for such Insurable Claim against the Title Company (which shall include
commencing litigation and diligently prosecuting such Insurable Claim to a Final Order) before
pursuing a Claim for Losses under Article VIII. If at any time following a non-favorable Final
Order that substantially denies the relief sought by Buyer from the Title Company in connection
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with the Insurable Claim (each a “Non-Favorable Judgment”), Buyer may, following such Non-
Favorable Judgment, to pursue the Seller with a Claim for Losses under Article VIII (any such
Claim against the Seller following an attempted Insurable Claim against the Title Company being
a “Residual Title Claim”). Notwithstanding anything to the contrary in Article VIII, Buyer may
assert a Claim for Losses based upon a Residual Title Claim for a sixty (60) day period after the
Non-Favorable Judgment. For purposes of this Section 6.02(d), an “Insurable Claim” means a
Claim that: (i) arises out of Buyer’s discovery of a title defect or encumbrance with respect to any
of the Real Property following the Closing that materially restricts or prevents the use of such Real
Property in the operation of the System; and (ii) constitutes a claim against the Title Company
under Buyer’s Title Policy. Buyer acknowledges that any and all Claims which Buyer could
otherwise bring as a breach of a covenant of title under the special warranty deed to the Real
Property shall be included within the Claim for Losses under Article VIII and is subject to the
terms of this Section 6.02(d).

Title Expenses

Irrespective of whether the transactions described by this Agreement are consummated and
Closing occurs, Buyer shall pay all costs and expenses of obtaining the Title Commitment, Title
Policy and any survey.

UCC Search:; Releases

Not later than ninety (90) days after the Effective Date, Buyer shall obtain at its sole cost and
expense a Uniform Commercial Code search against Seller covering any of the personal property
or fixtures included among the Acquired Assets from the Office of the Secretary of the
Commonwealth of Pennsylvania and the Recorder of Bucks County, Pennsylvania (the “UCC
Search”). On or before the Closing Date, Seller shall at its sole cost and expense obtain releases
of any and all Liens in any of the Acquired Assets other than Permitted Liens. The Seller shall
provide the form of the releases of such Liens to Buyer on or before the Closing Date.

Easements.

@ Promptly after the Effective Date and before the Closing, the Seller will, at its sole
cost and expense, cause and abstractor selected by the Seller and reasonably acceptable to Buyer
and the Title Company (the “Abstractor”), to perform a search of the public land records of Bucks
County, based on the Seller’s records and plans of the System (and such other sources of
information as are reasonably related thereto), by searching the grantee index in the names of the
Seller and such other searches as the Abstractor may reasonably make, to (i) identify and provide
Buyer with title information on any and all recorded Easements (including information related to
any Liens or encumbrances on Seller’s title thereto), and (ii) together with the Seller, identify all
Missing Easements. During the process, as the Abstractor provides written search results to the
Seller (including updated versions of the Abstractor Search Result Chart), the Seller will promptly
provide the same to Buyer for its review, and, without limiting the foregoing, the Seller shall, or
shall cause the Abstractor to, provide Buyer with periodic updates (which shall occur no less
frequently than bi-weekly) on the status of the activities set forth in the previous sentence.
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(b) Notice of Objections. Within forty five (45) days of Buyer’s receipt from the Seller
(or the Abstractor) of the information described in 6.05(a), Buyer shall deliver to Seller notice
identifying the Liens, restrictions and limitations on the Easements that, in Buyer’s reasonable
opinion, could materially and adversely restrict or prevent the use of the Easements in the operation
of the System, (an “Easement Objection Notice”). Buyer shall not be permitted to include in its
Easement Objection Notice any Liens, restrictions and limitations that: (a) are Permitted Liens, (b)
pertain to the Buyer or any requirements, conditions or obligations of the Buyer, or (c) are matters
of record and set forth in the Abstractor’s search results that do not, in Buyer’s reasonable opinion,
materially and adversely restrict or prevent the use of the Easements in the operation of the System
(specifically including mortgages or other instruments securing indebtedness incurred by the
owner of the land burdened by the Easement) (such exceptions objected to in the Objection Notice,
the “Easement Objection Items.” If Buyer provides the Seller with an Easement Objection Notice,
the Seller shall use its commercially reasonable efforts to have the Easement Objection Items
Cured, prior to or as of the Closing. At or prior to the Closing, the Seller shall deliver written
evidence to Buyer, in form and substance reasonably satisfactory to Buyer, evidencing that Seller
has Cured all objections identified in the Easement Objection Notice. In the event that Seller is
unable to Cure any such Objection Item per this Section 6.05(b), Seller shall: (i) grant Buyer a
license per Section 6.05(d); and (ii) Seller’s obligation to assign such Easements to Buyer per
Section 2.01(a) shall survive Closing.

(c) If during the process of Abstractor’s review and investigation of the Bucks County
land records, Seller determines, based on the Abstractor’s investigation, that there is a Missing
Easement, the Seller, at its cost and expense, shall take any and all actions (including the use of its
power of condemnation) to obtain any such Missing Easements so that the same may be sold,
assigned, transferred and conveyed to Buyer at the Closing pursuant to the terms and conditions of
this Agreement. The Seller shall pay for all costs and expenses incurred in connection with
obtaining each Missing Easement (including any consideration payable to the landowner in
connection with condemnation, in lieu of condemnation or otherwise to obtain Missing Easements).
If Seller has not obtained all Missing Easements by the date that is ninety (90) days after the date
that Abstractor has completed his review of the County land records and delivered the last results
of the same to Seller (the “Abstract Completion Date”), then the Seller, at its cost and expense,
shall, as soon as reasonably practicable, commence and file in the Court of Common Pleas, Bucks
County, a condemnation or eminent domain proceeding to obtain any and all such Missing
Easements. For the purposes of clarity, upon obtaining each Missing Easement pursuant to this
Section 6.05(c) (including upon the final resolution of a condemnation proceeding), each Missing
Easement that has been acquired or obtained by the Seller is considered an Easement.

(d) License at Closing. Seller shall provide Buyer with a license agreement granting
Buyer a license in all of Seller’s rights to access Easement in order to allow Buyer to operate and
maintain the System until such time as Buyer is provided title to such Easement as provided for in
this Agreement.

Unscheduled Property

The Parties acknowledge that the Seller may own interests in or have the legal right to use or
occupy the Real Property and Easements that are necessary or essential to the operation of the
System and that are not specifically identified in Schedule 4.09 (the *“Unscheduled Real
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Property”). If the Parties discover before or after the Closing Date, one or more parcels of
Unscheduled Real Property, the discovering Party shall give notice of such discovery to the non-
discovering Party. In addition to its obligations in Section 2.03, Seller shall convey, assign or
otherwise transfer any rights to each parcel of Unscheduled Real Property, with no adjustment to
the Purchase Price, in such a manner as to provide Buyer with reasonable assurances that Buyer
will have the right to use or occupy the Unscheduled Real Property as it was used by Seller as of
the Effective Date.

ARTICLE VII.

OTHER AGREEMENTS

Taxes
Except as otherwise provided in this Agreement, the Seller shall pay any and all Taxes, if any,
arising out of the ownership of the Acquired Assets and out of the operation of the System before
the Closing Date.

Cooperation on Tax Matters

The Seller shall furnish or cause to be furnished to Buyer, as promptly as practicable, whether
before or after the Closing Date, such information and assistance relating to the System as is
reasonably necessary for the preparation and filing by Buyer of any filings relating to any Tax
matters.

Rates

After Closing, Buyer shall charge the Seller’s sanitary wastewater rates (“Base Rates”), as
reflected on Schedule 7.03, as Buyer’s initial base rates within the Service Area on and after the
Closing Date. The Base Rates shall not be increased until after the second anniversary of the
Closing Date. Buyer shall apply, at and after Closing, its then-existing miscellaneous fees and
charges, rules and regulations for wastewater service as set forth in Buyer’s Tariff within Seller’s
Service Area including Buyer’s Distribution System Improvement Charge and State Tax
Adjustment Surcharge.

Buyer Taxpayer

From and after the Closing Date, Buyer acknowledges that, upon conveyance of the Acquired
Assets to Buyer, the Buyer will be subject to, among other Taxes, real estate Taxes, which Buyer
shall pay when due.

PaPUC Approval

@ Promptly after the Effective Date, Buyer shall timely initiate and faithfully
prosecute the necessary proceedings to obtain from the PaPUC (i) the issuance of certificates of
public convenience to Buyer to provide wastewater services in the Service Area and (ii) the
approval of the acquisition of the System by Buyer under terms and conditions that are reasonably
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acceptable to Seller and Buyer. Seller shall cooperate with and assist Buyer in proceedings before
the PaPUC.

(b) Buyer and Seller agree that the procedures for determining fair market value of the
System and Acquired Assets outlined in subsection (a) of Section 1329 of Title 66 of the
Pennsylvania Consolidated Statutes (“Section 1329) shall be utilized and filed with the PaPUC
as contemplated by Section 1329.

(©) The fees and expenses related to engaging the licensed engineer for such Section
1329 determination shall be paid fifty percent (50%) by Buyer and fifty percent (50%) by Seller.

(d) Buyer, in Buyer’s first base rate proceeding with respect to the System following
the Closing, shall propose the use of statutory and regulatory mechanisms available to benefit the
Buyer’s acquired customers for ratemaking purposes pursuant to Section 1311 of Title 66 of the
Pennsylvania Consolidated Statutes.

Remedies for Breach of Article VII Agreements

If Buyer breaches any of the covenants and agreements set forth in this Article V11, in addition to
all other rights and remedies available at law or in equity, including specific performance and/or
injunctive relief, Seller may commence proceedings before the PaPUC seeking enforcement of
such covenants and agreements.

Pending Development Plans

@ Buyer and the Seller acknowledge that from the time of the Effective Date, the
Seller shall continue to administer, and perform its duties and responsibilities with respect to the
Pending Development Plans set forth on Schedule 4.18. For the avoidance of doubt, after the
Closing Date, the Seller shall not seek to collect any EDU-related fees.

(b) Following the Effective Date, except with respect to the Planned Project, Seller
shall not enter into any contract with a third party that contemplates the construction of new
sanitary wastewater facilities, including, without limitation, pumping stations, force mains,
manholes, or pipelines for service to future customers related to Pending Development Plans
(collectively, “New System Assets”) without providing a draft of such contracts to Buyer for its
review and approval as to the design and specifications before execution by the parties to such
contracts. Buyer shall have fifteen (15) Business Days to review and approve such contracts, and
Buyer’s failure to object in writing to any terms of such contracts within such fifteen (15) Business
Day review period is deemed an approval of the same by Buyer.

Act 537 Plan

@ Buyer acknowledges that Seller has previously drafted and committed to an Act
537 Plan under the Pennsylvania Sewage Facilities Act (the “Plan”), which has been made
available to Buyer. Buyer understands that the Plan contains obligations and commitments, as
more fully set forth in the Plan to complete certain improvements and upgrades to the System (the
“System Improvements”). Buyer shall accept and complete all of the System Improvements as
Seller agreed to complete under the Plan.
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(b) Buyer acknowledges Seller has jurisdiction over sewage facilities planning and
sewer service through the Plan and its Act 537 planning program, zoning, subdivision and land
development ordinances and comprehensive land use planning policies. Buyer and Seller shall to
cooperate with respect to current and future sewage facilities planning and sewer service consistent
with the provisions of this Section 7.08.

(c) Subject to PaPUC approval of the Service Area as provided in Section 7.08, Buyer
shall extend sewer lines and provided sewage collection and treatment services to properties within
the Service Area in a manner consistent with the Plan and the Buyer’s Tariff. Seller will confer
with Buyer concerning any amendment to the Plan that would affect the provision of sewage
collection and treatment services within the Service Area. Seller shall not propose or adopt any
amendment to the Plan that would reduce the Service Area or divert wastewater flows generated
from properties located within the Service Area from being served by the System without the
approval of Buyer.

(d) Buyer will not request, pursue, or implement expansions of the System beyond the
current Service Area (that would trigger a Plan amendment) without the prior written approval of
Seller and the PaDEP. Seller shall promptly notify and confer with Buyer, and consider Buyer’s
comments, concerning any proposed Plan amendment (including any sewage facilities planning
module) that would involve the provision of sewage collection and treatment services by the
System to area or properties outside of the Service Area. With respect to any such potential Plan
amendment, Seller and Buyer shall cooperate in evaluating alternatives for provision of sewage
services to such areas consistent with the requirements of 25 Pa Code Ch. 71, including
consideration of the technical feasibility, economic feasibility and cost effectiveness, consistency
with the objectives and policies of plans and requirements of 25 Pa. Code Ch. 71.21(a)(5),
consistency with municipal land use plans and ordinances, subdivision ordinances and other
ordinances and plans for controlling land use and development, technically and administratively
able to be implemented, and other factors required under Act 537 or under Buyer’s Tariff.

(e) If Seller and Buyer each determine that the provision of sewage collection and
treatment services by the System to certain areas or properties outside of the Service Area is
technically feasible, economically feasible and cost effective, and meets all of the requirements set
forth in Act 537 and 25 Pa. Code Ch. 71, the Seller shall amend the Plan to include such identified
areas and properties in the Service Area. If Seller amends the Plan pursuant to this subsection and
such amendment is approved by PaDEP, (i) Buyer shall request that the modified Service Area be
approved by PaPUC; and (ii) subject to PaPUC approval of the inclusion of such modified Service
Area, Buyer shall extend sewer lines and provide sewage collection services to properties within
such Service Area in a manner consistent with the Plan and Buyer’s Tariff.

Utility Valuation Experts

Buyer and Seller shall each will be responsible for the costs associated with their respective Utility
Valuation Expert for the preparation and completion of their respective Utility Valuation Expert’s
appraisal report and any additional work by their respective Utility VValuation Expert necessary to
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assist in the processing and prosecution of the application to the PaPUC in regard to this transaction
under Section 1329.

Section 7.10. Compliance and Operations Reports

After the Effective Date and through the Closing Date, Seller shall provide Buyer with periodic
reports to the person designated by Buyer, disclosing the status of the operations and all material
compliance and operational deficiencies.

Section 7.11. Covenant Survival

The covenants set forth in this Article survive Closing.

ARTICLE VIILI.

INDEMNIFICATION

Survival

All representations and warranties contained in this Agreement shall survive until twelve (12)
months following the Closing Date, except that (a) the representations and warranties of the Seller
set forth in Section 4.01 (Organization), Section 4.02 (Power and Authority), Section 4.03
(Enforceability) and Section 4.16 (Brokers’ and Finders’ Fees) (collectively, the “Seller
Fundamental Representations™) shall survive the Closing indefinitely or until the latest date
permitted by Law, and (b) the representations and warranties of Buyer set forth in Section 5.01
(Organization), Section 5.02 (Authorization and Validity of Agreement), and Section 5.05
(Brokers’ and Finders’ Fees) (collectively, the “Buyer Fundamental Representations”) shall
survive the Closing indefinitely or until the latest date permitted by Law. The covenants and
agreements of the Parties contained herein shall survive the Closing indefinitely or for the shorter
period explicitly specified therein, except that for such covenants and agreements that survive for
such shorter period, breaches thereof shall survive indefinitely or until the latest date permitted by
Law. Notwithstanding the preceding sentences, (x) any breach of representation, warranty,
covenant or agreement in respect of which indemnity may be sought under this Agreement shall
survive the time at which it would otherwise terminate pursuant to the preceding sentences, if
notice of the inaccuracy or breach thereof giving rise to such right of indemnity shall have been
given to the party against whom such indemnity may be sought before such time, and (y) nothing
contained in this Section 8.01 shall limit in any way any rights a Party may have to bring claims
grounded in fraud, intentional misrepresentation or willful misconduct, which rights shall survive
the Closing indefinitely.

Indemnification by the Seller

To the maximum extent permitted by Law and subject to the terms and conditions of this
Article VIII, the Seller shall indemnify, defend and hold harmless, Buyer and its successors and
Affiliates and their respective employees, officers, directors, trustees and agents (the “Buyer
Indemnified Persons™), from and against any and all claims for Losses arising from or relating to:
(a) any material misrepresentation as to, or any material inaccuracy in, any of the representations
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and warranties of the Seller contained in this Agreement or in any exhibit, schedule, certificate or
other instrument or document furnished or to be furnished by the Seller before the Closing pursuant
to this Agreement (without regard to any materiality, Material Adverse Effect or related
qualifications in the relevant representation or warranty (except where such provision requires
disclosure of lists of items of a material nature or above a specified threshold)); (b) any material
breach or material nonfulfillment of any of the covenants or agreements of the Seller contained in
this Agreement or in any exhibit, schedule, certificate or other instrument or document furnished
or to be furnished by the Seller before the Closing pursuant to this Agreement; or (¢) any Excluded
Liability or Excluded Asset.

Indemnification by Buyer

To the maximum extent permitted by Law and subject to the terms and conditions of this
Article VIII, Buyer shall defend, indemnify and hold harmless the Seller and its successors and
Affiliates and each of their respective employees, officers, directors and agents (the “Seller
Indemnified Persons”) from and against any and all claims for Losses arising from or relating to:
(a) any material misrepresentation as to, or any material inaccuracy in, any of the representations
and warranties of Buyer contained in this Agreement or in any exhibit, schedule, certificate or
other instrument or document furnished or to be furnished by Buyer pursuant to this Agreement;
(b) any material breach of any of the covenants or agreements of Buyer contained in this
Agreement or in any exhibit, schedule certificate or other instrument or document furnished or to
be furnished by the Buyer pursuant to this Agreement; (c) any Assumed Liability as and when
payment and performance is due, including without limitation any liability related to any claims
by any Governmental Authority; (d) Buyer’s actions involving Environmental Requirements,
Hazardous Materials or environmental claims from and after the Closing Date; or (e) the
ownership, operation or control of the Acquired Assets or the System from and after the Closing
Date.

Indemnification Procedure

@ Third Party Claims. If any Indemnified Party receives notice of the assertion or
commencement of any action, suit, claim or other legal proceeding made or brought by any Person
who is not a party to this Agreement or an Affiliate of a party to this Agreement or a representative
of the foregoing (a “Third Party Claim”) against such Indemnified Party with respect to which the
Indemnifying Party may be obligated to provide indemnification under this Agreement, the
Indemnified Party shall give the Indemnifying Party prompt notice thereof. The failure to give
such prompt notice shall not, however, relieve the Indemnifying Party of its indemnification
obligations, except and only to the extent that the Indemnifying Party forfeits material rights or
material defenses because of such failure. Such notice by the Indemnified Party shall describe the
Third Party Claim in reasonable detail and shall indicate the estimated amount, if reasonably
practicable, of the Loss that has been or may be sustained by the Indemnified Party. The
Indemnifying Party has the right to participate in, or by giving notice to the Indemnified Party (and
subject to the other requirements herein) to assume the defense of any Third Party Claim at the
Indemnifying Party’s expense and by the Indemnifying Party’s own counsel (which counsel is
reasonably acceptable to the Indemnified Party), so long as (i) the Indemnifying Party notifies the
Indemnified Party, within ten (10) Business Days after the Indemnified Party has given notice of
the Third Party Claim to the Indemnifying Party (or by such earlier date as may be necessary under
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applicable procedural rules in order to file a timely appearance and response) that the Indemnifying
Party is assuming the defense of such Third Party Claim, provided, that if the Indemnifying Party
assumes control of such defense it must first agree and acknowledge in such notice that the
Indemnifying Party is fully responsible (with no reservation of any rights other than the right to be
subrogated to the rights of the Indemnified Party) for all Losses relating to such Third Party Claim,
(i) the Indemnifying Party conducts the defense of the Third Party Claim actively and diligently
and at its own cost and expense, and (iii) the Third Party Claim (A) does not involve injunctive
relief, specific performance or other similar equitable relief, any claim in respect of Taxes, any
Governmental Authority, any criminal allegations, or any potential damage to the goodwill,
reputation or overriding commercial interests of Buyer or its Affiliates, (B) is not one in which the
Indemnifying Party is also a party and joint representation would be inappropriate or there may be
legal defenses available to the Indemnified Party which are different from or additional to those
available to the Indemnifying Party, or (C) does not involve a claim which, upon petition by the
Indemnified Party, the appropriate court rules that the Indemnifying Party failed or is failing to
vigorously prosecute or defend. The Indemnified Party shall reasonably cooperate in good faith in
such defense. If the Indemnifying Party assumes the defense of any Third Party Claim, subject to
Section 8.04(b), it shall have the right to take such action as it deems necessary to avoid, dispute,
defend, appeal or make counterclaims pertaining to any such Third Party Claim in the name and
on behalf of the Indemnified Party. The Indemnified Party may, at its own cost and expense, to
participate in the defense of any Third Party Claim with counsel selected by it subject to the
Indemnifying Party’s right to control the defense thereof. If the Indemnifying Party elects not to
compromise or defend such Third Party Claim or fails to promptly notify the Indemnified Party in
writing of its election to defend as provided in this Agreement, the Indemnified Party has the right,
subject to Section 8.04(b), to pay, compromise, defend such Third Party Claim and seek
indemnification for any and all Losses based upon, arising from or relating to such Third Party
Claim. The Seller and Buyer shall reasonably and in good faith cooperate with one another in all
reasonable respects in connection with the defense of any Third Party Claim, including making
available records relating to such Third Party Claim and furnishing, without expense (other than
reimbursement of actual out-of-pocket expenses) to the defending party, management employees
of the non-defending party as may be reasonably necessary for the preparation of the defense of
such Third Party Claim.

(b) Settlement of Third Party Claims. Notwithstanding any other provision of this
Agreement, the Indemnifying Party shall not enter into settlement of any Third Party Claim
without the prior written consent of the Indemnified Party (which consent shall not be
unreasonably withheld or delayed), except as provided in this Section 8.04(b). If a firm offer is
made to settle a Third Party Claim without leading to liability or the creation of a financial or other
obligation on the part of the Indemnified Party and provides, in customary form, for the
unconditional release of each Indemnified Party from all liabilities and obligations in connection
with such Third Party Claim and the Indemnifying Party desires to accept and agree to such offer,
the Indemnifying Party shall give prompt notice to that effect to the Indemnified Party. If the
Indemnified Party fails to consent to such firm offer within fifteen (15) days after its receipt of
such notice, the Indemnified Party may continue to contest or defend such Third Party Claim and
in such event, the maximum liability of the Indemnifying Party as to such Third Party Claim shall
not exceed the amount of such settlement offer. If the Indemnified Party fails to consent to such
firm offer and also fails to assume defense of such Third Party Claim, the Indemnifying Party may
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settle the Third Party Claim upon the terms set forth in such firm offer to settle such Third Party
Claim. If the Indemnified Party has assumed the defense pursuant to Section 8.04(a), it shall not
agree to any settlement without the written consent of the Indemnifying Party (which consent shall
not be unreasonably withheld or delayed).

(©) Direct Claims. Any claim by an Indemnified Party with respect to any Loss which
does not arise or result from a Third Party Claim (a “Direct Claim”) shall be asserted by the
Indemnified Party giving the Indemnifying Party prompt notice thereof. The failure to give such
prompt notice shall not, however, relieve the Indemnifying Party of its indemnification obligations,
except and only to the extent that the Indemnifying Party forfeits material rights or material
defenses because of such failure. Such notice by the Indemnified Party shall describe the Direct
Claim in reasonable detail and shall indicate the estimated amount, if reasonably practicable, of
the Losses that have been or may be sustained by the Indemnified Party. The Indemnifying Party
shall have thirty (30) days after its receipt of such notice to respond in writing to such Direct Claim.
During the thirty (30) day period, the Indemnified Party shall reasonably cooperate and assist the
Indemnifying Party in determining the validity and amount of such Direct Claim. If the
Indemnifying Party does not so respond within such thirty (30) day period, by delivery of notice
disputing the basis or amount of the Direct Claim, the Indemnifying Party is deemed to have
rejected such claim, in which case the Indemnified Party is free to pursue such remedies as may
be available to the Indemnified Party on the terms and subject to the provisions of this Agreement.
If the Indemnifying Party has timely disputed its indemnity obligation for any Losses with respect
to such Direct Claim, the Parties shall proceed in good faith to negotiate a resolution of such
dispute and, if not resolved through negotiations, such dispute may resolved by litigation in an
appropriate court of jurisdiction determined pursuant to this Agreement.

Limitations on Indemnification Obligations

@ Subject to the other limitations contained in this Section 8.05, neither Buyer nor
Buyer Indemnified Persons is entitled to indemnification pursuant to Section 8.02(a) (other than
for an intentional breach of any agreement or covenant contained in this Agreement) unless the
aggregate amount of Losses incurred by Buyer and Buyer Indemnified Persons under this
Agreement exceeds One Percent (1%) of the Purchase Price in the aggregate (the “Threshold
Amount”), in which case Seller shall then be liable for Losses in excess of the Threshold Amount;
provided, however, that the foregoing limitations contained in this Section 8.05(a) shall not apply
to any claims for indemnification based on fraud, intentional misrepresentation or willful
misconduct or pursuant to Section 8.02(c).

(b) Subject to the other limitations contained in this Section 8.05 neither Seller nor the
Seller Indemnified Persons is entitled to indemnification pursuant to Section 8.03(a) (other than
for an intentional breach of any agreement or covenant contained in this Agreement) unless the
aggregate amount of Losses incurred by Seller and Seller Indemnified Persons under this
Agreement exceeds the Threshold Amount, in which case Buyer shall then be liable for Losses in
excess of the Threshold Amount; provided, however, that the foregoing limitations contained in
this Section 8.05(a) shall not apply to any claims for indemnification based on fraud, intentional
misrepresentation or willful misconduct or pursuant to Sections 8.03(c)(d) and (e).
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(©) Except in the case of fraud, intentional misrepresentation or willful misconduct (for
which all applicable legal and equitable remedies will be available to Buyer), the Buyer
Indemnified Parties shall only be entitled to assert claims under Section 8.02(a) (other than claims
with respect to breaches of any of the Seller Fundamental Representations, which shall not be
limited by this Section 8.05(c)) up to the aggregate amount of 5% of Purchase Price (the “Liability
Cap”), which shall represent the sole and exclusive remedy of Buyer and the other Buyer
Indemnified Parties for any such claims under Section 8.02(a) (other than claims with respect to
breaches of any of the Seller Fundamental Representations, in the case of fraud, intentional
misrepresentation or willful misconduct or pursuant to Section 8.02(c) which shall not be subject
to the Liability Cap, but is capped at the Purchase Price).

(d) Payments by an Indemnifying Party pursuant to Section 8.02 or Section 8.03 in
respect of any Loss is limited to the amount of any liability or damage that remains after deducting
therefrom any insurance proceeds actually received and any indemnity, contribution or other
similar payment received or reasonably expected to be received by the Indemnified Party in respect
of any such claim. The Indemnified Party shall use its commercially reasonable efforts to recover
under insurance policies or indemnity, contribution or other similar agreements for any Losses
before seeking indemnification under this Agreement.

(e) Payments by an Indemnifying Party pursuant to Section 8.02 or Section 8.03 in
respect of any Loss will be reduced by an amount equal to any Tax benefit realized or reasonably
expected to be realized as a result of such Loss by the Indemnified Party.

()] Each Indemnified Party shall take, and cause its Affiliates to take, all reasonable
steps to mitigate any Loss upon becoming aware of any event or circumstance that would be
reasonably expected to, or does, give rise thereto, including incurring costs only to the minimum
extent necessary to remedy the breach that gives rise to such Loss.

(0) Subject to the provisions of Sections 3.01, 7.06, 15.11 and any other provisions for
equitable relief and/or specific performance, the Parties acknowledge and agree that their sole and
exclusive remedy with respect to any and all claims for any breach of any representation, warranty,
covenant, agreement or obligation set forth herein or otherwise relating to the subject matter of
this Agreement, shall be pursuant to the indemnification provisions set forth in this Article VIII.
In furtherance of the foregoing, each Party waives, to the fullest extent permitted under Law, any
and all rights, claims and causes of action for any breach of any representation, warranty, covenant,
agreement or obligation set forth herein or otherwise relating to the subject matter of this
Agreement it may have against the other Party and their Affiliates and each of their respective
representatives arising under or based upon any Law, except pursuant to the indemnification
provisions set forth in this Article VIII. Nothing in this Section 8.05(g) limits any Parties’ right to
seek and obtain any equitable relief and/or specific performance to which any Party is entitled
pursuant to this Agreement.

Knowledge of Breach

Seller will not be liable under this Article VIII for any Losses based upon or arising out of any
inaccuracy in or breach of any of the representations or warranties of Seller contained in this
Agreement if Buyer had Knowledge of such inaccuracy or breach before the Closing Date.
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ARTICLE IX.

PRE-CLOSING COVENANTS OF THE SELLER

Operation of the System

Except as otherwise expressly permitted by this Agreement, as required by Law or with the prior
written consent of Buyer (which consent shall not be unreasonably withheld, delayed or
conditioned), from the Effective Date until the Closing, the Seller shall (i) operate and manage the
System only in the ordinary course of business in accordance with past practices and procedures,
(if) comply in all material respects with all Laws and Authorizations and Permits, (iii) use
commercially reasonable efforts to maintain and preserve intact the business and assets of the
System, including all of the Acquired Assets, and preserve the rights, franchises, goodwill and
relationships of the Seller and the System and their customers, lenders, suppliers, regulators and
others having business relationships with the Seller and the System; (iv) continue to collect
accounts receivable, EDU Fees, and sewer rents in a manner consistent with past practice, without
discounting such accounts receivable, EDU Fees, and sewer rents; (v) perform all of its obligations
under all Assigned Contracts; and (vi) not take any action, or omit to take any action, that would
cause to occur a fact, circumstance, condition or occurrence regarding the System or any of the
Acquired Assets that could reasonably be expected to have a Material Adverse Effect.

Cooperation

The Seller shall reasonably cooperate with Buyer and its employees, attorneys, accountants and
other agents and, generally, act in reasonably good faith to timely carry out the purposes of this
Agreement and the consummation of the transactions contemplated by this Agreement.

Supplements and Updates

The Seller shall promptly deliver to Buyer any supplemental information updating the information
set forth in the representations and warranties set forth in Article IV of this Agreement so that such
representations and warranties as supplemented by such information will be true and correct as of
the Closing Date (or such other date as provided in such representations and warranties) as if then
made. Promptly upon having Knowledge of any facts which would constitute a breach of a
representation or warranty as of the date made or a default in a covenant contained herein Seller
shall advise Buyer of those facts.

Consents and Approvals

Promptly after Effective Date, or as required by Law, except as provided in Section 7.05 or
otherwise expressly provided in this Agreement, the Seller and, and when necessary, the Seller
shall file all applications and reports that are required to be filed by Seller with any Governmental
Authority as provided on Schedule 4.05 to the Buyer. The Seller shall also promptly provide all
information that any Governmental Authority may require in connection with any such application
or report. The Seller shall use its commercially reasonable efforts to obtain all required consents,
waivers, authorizations or approvals of any Governmental Authority, or of any other Person in
connection with the transactions contemplated by this Agreement. All authorizations of any
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Governmental Authority necessary to consummate the transactions contemplated by this
Agreement shall be in form and content reasonably satisfactory to Buyer and the Seller before
Closing and must be final and non-appealable. If a party to the PaPUC proceeding appeals PaPUC
authorization of the transaction, the Buyer and the Seller may agree to proceed to consummate the
transaction.

Pending Development Plan Agreements and Future Developments

Seller shall enforce all of its rights and the counterparties’ obligations under any agreements
relating to Pending Development Plans in existence as of the Effective Date, which shall not be
amended without notice to and the consent of Buyer, which consent shall not be unreasonably
withheld and Buyer shall provide or withhold such consent to Seller within fifteen (15) days of
notice from Seller or this consent requirement is deemed waived by Buyer after such date. After
the Effective Date, Seller shall not enter into any new agreements (including Land Development
Agreements and Financial Security Agreements) with landowners regarding the construction of
any sewer facilities which, upon completion of construction, will be transferred to Buyer pursuant
to Section 2.01 hereof without notice to and the consent of Buyer, which consent shall not be
unreasonably withheld and Buyer shall provide or withhold such consent to Seller within seven
(7) days of notice from Seller or this consent requirement is deemed waived by Buyer after such
date. For the avoidance of doubt, any attempt by Buyer to withhold consent for entry into any
amendment or new agreement by Seller pursuant to this Section 9.05 that is, in the opinion of
Seller’s solicitor, required pursuant to the Pennsylvania Municipal Planning Code is deemed
unreasonable. Prior to Closing, Seller shall complete the dedication of all Assets (including but
not limited to all assets listed in the engineer’s assessment of tangible assets.

ARTICLE X.

PRE-CLOSING COVENANTS OF BUYER

Actions Before the Closing Date

Buyer shall not take any action that will cause it to be in breach of any representation, warranty,
covenant or agreement contained in this Agreement or cause it to be unable to perform in any
material respect its obligations hereunder, and Buyer shall use its commercially reasonable efforts
(subject to any conditions set forth in this Agreement) to perform and satisfy all conditions to
Closing to be performed or satisfied by Buyer under this Agreement, including action necessary
to obtain all consents and approvals of third parties required to be obtained by Buyer to effect the
transactions contemplated by this Agreement.

Consents and Approvals

Promptly after the execution of this Agreement, or as required by Law, except as otherwise
expressly provided herein, Buyer shall file all applications and reports which are required to be
filed by Buyer with any Governmental Authority as provided on Schedule 5.04. Buyer shall also
promptly provide all information that any Governmental Authority may reasonably require in
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connection with any such application or report. Buyer shall use its commercially reasonable efforts
to obtain all consents, waivers, authorizations or approvals of any Governmental Authority, or of
any other Person of any kind in connection with the transactions contemplated by this Agreement.

Cooperation

Buyer shall reasonably cooperate with the Seller and its employees, attorneys, accountants and
other agents and, generally, do such other acts and things in good faith as may be reasonable to
timely carry out the purposes of this Agreement, including in obtaining the amendments set forth
in Section 12.01(b) and the consummation of the transactions contemplated in accordance with the
provisions of this Agreement.

Supplements and Updates

Buyer shall promptly deliver to the Seller any supplemental information updating the information
set forth in the representations and warranties set forth in Article V of this Agreement so that such
representations and warranties as supplemented by such information will be true and correct as of
the Closing Date (or such other date as provided in such representations and warranties) as if then
made. At least three (3) Business Days before the Closing Date, Buyer shall advise the Seller of
any facts which would constitute a breach of a representation or warranty as of the date made or a
default in a covenant contained herein.

ARTICLE XI.

CONDITIONS PRECEDENT TO OBLIGATIONS OF THE SELLER

The obligation of the Seller to consummate the transactions provided for in this Agreement
IS subject to the satisfaction, at or before the Closing, of the following conditions, any one or more
of which may be waived in writing by the Seller in its sole discretion:

Consents and Approvals

The Seller must receive all required material, consents, waivers, authorizations or approvals of any
Governmental Authority, or of any other Person and any other approvals necessary to consummate
the transactions contemplated by this Agreement set forth in Schedule 5.04, including without
limitation all required EPA and PaDEP approvals and all such Authorizations and Permits and
Governmental Approvals must be final (and not subject to any appeal and any applicable appeal
period having expired); and

Representations and Warranties of Buyer

The representations and warranties made by Buyer in Article V which are (a) not qualified by
materiality shall be true and correct in all material respects on and as of the Closing Date (except
for representations or warranties that speak of a specific date or time other than the Closing Date
which shall be true and correct in all material respects as of such specified date) and (b) qualified
by materiality shall be true and correct in all respects on and as of the Closing Date (except for
representations or warranties that speak of a specific date or time other than the Closing Date which
shall be true and correct in all respects as of such specified date), and the Seller must receive a
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certificate to the effect of the foregoing from a duly authorized officer of Buyer dated as of the
Closing Date.

PaPUC Approval

PaPUC must issue a Final Order approving the acquisition of the System under terms and
conditions that are reasonably acceptable to the Seller and Buyer. If a party to the PaPUC
proceeding appeals PaPUC authorization of the transaction, the Buyer and Seller may agree to
proceed to consummate the transaction.

No Injunctions

Neither the Seller nor Buyer shall be subject to any injunction, preliminary restraining order or
other similar decree of a court of competent jurisdiction prohibiting the consummation of the
transactions contemplated by this Agreement.

Performance of the Obligations of Buyer

Buyer must have performed in all material respects all obligations required under this Agreement
to be performed by Buyer on or before the Closing Date, and the Seller must have received a
certificate to that effect from Buyer dated the Closing Date.

Deliveries by Buyer

Buyer must deliver to the Seller all of the documents and items specified in Section 13.03.

No Material Adverse Effect

There must not have occurred any event or condition which gives rise to a Material Adverse Effect
with respect to the Acquired Assets or the System.

ARTICLE XII.

CONDITIONS PRECEDENT TO OBLIGATIONS OF BUYER

The obligation of Buyer to consummate the transactions provided for in this Agreement is
subject to the satisfaction, at or before the Closing, of the following conditions, any one or more
of which may be waived in writing by Buyer in its sole discretion:

Consents and Approvals

Buyer must receive:

@ All required material, non-governmental third party consents and any other
approvals necessary or advisable to consummate the transactions contemplated by this Agreement
set forth in Schedule 4.05 and all consents, waivers, authorizations and approvals of any
Governmental Authority required pursuant to Section 5.04, including without limitation all
required EPA and PaDEP approvals/renewals and all such Authorizations and Permits and
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Governmental Approvals must be final (and not subject to any appeal and any applicable appeal
period having expired); and

(b) Notwithstanding Section 2.06, the Assigned Contracts set forth on Schedule
12.01(b), shall be amended on terms reasonably acceptable to Buyer.

Representations and Warranties of Seller

The representations and warranties made by the Seller in Article 1V this Agreement (disregarding
all “materiality” and “Material Adverse Effect” or similar qualifications contained therein) must
be true and correct on and as of the Closing Date (except for representations and warranties
expressly stated to relate to a specific date, in which case each such representation and warranty
shall be true and correct as of such earlier date), with only such exceptions as would not,
individually or in the aggregate, reasonably be expected to have a Material Adverse Effect, and
the Buyer must receive a certificate to that effect from the Seller dated as of the Closing Date.

PaPUC Approval

PaPUC must issue a Final Order approving the acquisition of the System under terms and
conditions that are reasonably acceptable to the Seller and Buyer. If a party to the PaPUC
proceeding appeals PaPUC authorization of the transaction, the Buyer and Seller may agree to
proceed to consummate the transaction.

No Injunctions

Neither the Seller nor Buyer are subject to any injunction, preliminary restraining order or other
similar decree of a court of competent jurisdiction prohibiting the consummation of the
transactions contemplated by this Agreement.

No Material Adverse Effect

There must not have occurred any event or condition which gives rise to a Material Adverse Effect
with respect to the Acquired Assets or the System.

Deliveries by Seller

Seller must deliver to Buyer all of the documents and items specified in Section 13.02.

Performance of the Obligations of Seller

Seller must have performed in all material respects all obligations required under this Agreement
to be performed by Seller on or before the Closing Date, and Buyer shall have received a certificate
to that effect from Seller dated the Closing Date.
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ARTICLE XIII.
CLOSING

Closing Date

The Parties shall cause the Closing to take place at a place in Pennsylvania that is mutually agreed
upon by the Parties, at 10:00 a.m. eastern standard time on the earliest agreed upon date or within
twenty (20) Business Days after the date upon which all the conditions precedent to Closing
described in this Agreement have been fulfilled or waived and Buyer and the Seller receive the
last of the required consents, waivers, authorizations and approvals from the Governmental
Authorities, in each case, for the transactions contemplated by this Agreement, or at such other
place and time, by such other method, or on such other date, as may be mutually agreed to by the
Parties (the “Closing Date). The Closing will be effective at 12:01 a.m., Township of Lower
Makefield, PA time, on the Closing Date (the “Closing Effective Time”).

Deliveries by the Seller

At the Closing, the Seller shall have delivered or cause to be delivered to Buyer executed copies
of the following agreements, documents and other items:

@ A Bill of Sale transferring all of the Acquired Assets comprising personal property,
in the form attached as Exhibit A;

(b) Possession of the Acquired Assets, including without limitation, the Real Property,
the Easements and an interest in the Missing Easements (including a license from Seller to Buyer);

(©) A duly executed counterpart to an Assignment and Assumption Agreement with
respect to the Assumed Liabilities (the “Assignment and Assumption Agreement”), in the form
attached as Exhibit B;

(d) The consents to transfer all of the Assigned Contracts, Authorizations and Permits
(including environmental Authorizations and Permits), to the extent required hereunder and the
amendment required pursuant to Section 12.01(b);

(e) One or more special warranty or other deeds in recordable form reasonably
acceptable to Buyer transferring fee simple title of Real Property;

()] Copies or originals of all Files and Records, materials, documents and records in
possession of the Seller relating to the Real Property, the Easements or the Assigned Contracts;

(9) Certificate of the Seller pursuant to Section 12.02 of this Agreement;
(h) Certificate of the Seller pursuant to Section 12.07 of this Agreement;

Q) Any documents duly executed by Seller required by the Title Company to issue
final owner’s title policies in accordance with the procedures set forth in Article VI; and
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) All such other instruments of conveyance or other documents as shall, in the
reasonable opinion of Buyer and its counsel, be necessary to transfer to Buyer the Acquired Assets
in accordance with this Agreement or to carry out the terms of this Agreement, duly executed and
acknowledged by Seller and in a recordable form.

Deliveries by Buyer

At the Closing, Buyer shall have delivered or caused to be delivered to the Seller, the following
agreements, documents and other items:

@ Payment in full of the Purchase Price;

(b) A duly executed counterpart to the Assignment and Assumption Agreement;
(c) Certificate of Buyer pursuant to Section 11.02 of this Agreement;

(d) Certificate of Buyer pursuant to Section 11.05 of this Agreement;

(e) Evidence of PaPUC approval as provided in Section 11.03; and

()] All such other instruments of assumption as shall, in the reasonable opinion of
Seller and its counsel, be necessary for Buyer to assume the Assumed Liabilities in accordance
with this Agreement.

ARTICLE XIV.

TERMINATION

Events of Termination

This Agreement may, by notice given in the manner hereinafter provided, be terminated and
abandoned at any time before completion of the Closing:

@) By the mutual written consent of the Seller and the Buyer;
(b) By the Seller or the Buyer if:

Q) the Closing shall not have occurred on or before the
Outside Date; provided, however, the Buyer shall have the one-time right to extend the Outside
Date for up to ninety (90) days if, in the Buyer’s sole discretion, any such amount of time up to
ninety (90) days is necessary to obtain a required Governmental Approval; or

(i) any Governmental Authority shall have issued an order,
decree or ruling or taken any other action, in each case permanently restraining, enjoining or
otherwise prohibiting the material transactions contemplated by this Agreement and such order,
decree, ruling or other action will have become final and non-appealable; provided, however,
that the Party seeking termination pursuant to this clause (b) of this Section 14.01 is not in breach
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in any material respect of any of its representations, warranties, covenants or agreements
contained in this Agreement;

(©) By the Seller (if Seller is not then in material breach of any provision of this
Agreement) in the event of a material breach of any covenant or agreement to be performed or
complied with by the Buyer pursuant to the terms of this Agreement or of any representation or
warranty of the Buyer contained in this Agreement, which breach (i) has continued without cure
for a period of sixty (60) days following notice thereof by the Seller to the Buyer or if such breach
cannot be cured and (ii) would result in a condition to Closing set forth in Article XI of this
Agreement not being satisfied (which condition has not been waived by the Seller in writing), in
which case any damages recoverable by Seller under this Agreement shall be capped at the amount
of the Deposit; or

(d) By the Buyer (if Buyer is not then in material breach of any provision of this
Agreement) in the event of a material breach of any covenant or agreement to be performed or
complied with by the Seller pursuant to the terms of this Agreement or of any representation or
warranty of the Seller contained in this Agreement, which breach (i) has continued without cure
for a period of sixty (60) days following notice thereof by the Buyer to the Seller or if such breach
cannot be cured and (ii) would result in a condition to Closing set forth in Article XII of this
Agreement not being satisfied (which condition has not been waived by the Buyer in writing).

This Agreement may not be terminated after completion of the Closing.

Effect of Termination

If this Agreement is terminated by the Seller or the Buyer pursuant to Section 14.01, notice thereof
will forthwith be given to the other and all further obligations of the Parties under this Agreement
will terminate without further action by any Party and without liability or other obligation of any
Party to any other Party hereunder; provided, however, that no Party will be released from liability
hereunder if this Agreement is terminated and the transactions abandoned because of any willful
breach of this Agreement.

ARTICLE XV.

MISCELLANEOUS

Confidentiality

Except as and to the extent required by Law (including but not limited to the Pennsylvania Right-
To-Know Act at 65 Pa § 67.101) or pursuant to an order of a court of competent jurisdiction and
as required hereunder to obtain any and all required Governmental Approvals, no Party shall,
directly or indirectly, disclose or use (and no Party shall permit its representatives to disclose or
use) any Confidential Information with respect to any other Party furnished, or to be furnished, by
such other Party or its shareholders, directors, officers, agents, or representatives to the other Party
or its employees, directors, officers, agents or representatives in connection herewith at any time
or in any manner other than in connection with the completion of the transactions contemplated
by this Agreement and related transactions.
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Public Announcements Subject to Law or listing rules of an exchange on
which Buyer’s parent corporation’s stock is listed, and except as otherwise set forth herein, the
initial public announcement relating to the transactions contemplated herein will be mutually
agreed upon and jointly made by the Parties. Subsequent public announcements by one Party are
subject to review and approval by the other Parties before issuance, such approval not to be
unreasonably withheld, conditioned or delayed.

Notices

The Parties shall make all notices, other communications and approvals required or permitted by
this Agreement in writing, stating specifically that they are being given pursuant to this Agreement
and shall be addressed as follows:

in the case of the Seller:

1100 Edgewood Rd

Yardley, PA 19067

Attention: Township Manager
Fax:

with a copy to:

1100 Edgewood Rd
Yardley, PA 19067
Attention: Solicitor
Fax:

in the case of the Buyer:

Agqua Pennsylvania, Inc.

762 W. Lancaster Avenue

Bryn Mawr, PA 19010

Attention: Marc A. Lucca, President
malucca@aquaamerica.com

with a copy to:

Aqua Pennsylvania, Inc.

762 W. Lancaster Avenue

Bryn Mawr, PA 19010

Attention: Frances P. Orth, Vice President and Senior Managing Counsel
fporth@aquaamerica.com

or such other persons or addresses as a Party may from time to time designate by notice to the
other Party. A notice, other communication or approval is deemed to have been sent and received
(i) on the day it is delivered, or if such day is not a Business Day or if the notice is received after
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ordinary office hours (time of place of receipt), the notice, other communication or approval is
deemed to have been sent and received on the next Business Day, or (ii) on the fourth Business
Day after mailing if sent by United States registered or certified mail.

Headings

The article, section and paragraph headings in this Agreement are for reference purposes only and
have no affect the meaning or interpretation of this Agreement.

Severability

If any term, provision, covenant or restriction contained in this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remainder of the terms, provisions,
covenants and restrictions contained in this Agreement remain in full force and effect and in no
way be affected, impaired or invalidated.

Entire Agreement

This Agreement constitutes the entire agreement between the Parties pertaining to the subject
matter hereof and supersedes all prior agreements, negotiations, discussions and understandings,
written or oral, between the Parties. There are no representations, warranties, conditions or other
agreements, whether direct or collateral, or express or implied, that form part of or affect this
Agreement, or that induced any Party to enter into this Agreement or on which reliance is placed
by any Party, except as specifically set forth in this Agreement. The Parties acknowledge and agree
that (i) each has substantial business experience and is fully acquainted with the provisions of this
Agreement, (ii) the provisions and language of this Agreement have been fully negotiated and (iii)
no provision of this Agreement shall be construed in favor of any Party or against any Party
because of such provision of this Agreement having been drafted on behalf of one Party rather
than the other Party.

Amendments:; Waivers

This Agreement may be amended, changed or supplemented only by a written agreement signed
by the Parties. Any waiver of, or consent to depart from, the requirements of any provision of this
Agreement will be effective only if it is in writing and signed by the Party giving it, and only in
the specific instance and for the specific purpose for which it has been given. No failure on the
part of any Party to exercise, and no delay in exercising, any right under this Agreement will
operate as a waiver of such right. No single or partial exercise of any such right precludes any
other or further exercise of such right or the exercise of any other right.

Parties in Interest: Third Party Beneficiary

This Agreement is not intended to and shall not be construed to create upon any Person other than
the Parties any rights or remedies hereunder.

Anti-Assignment; Successors and Assigns
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Neither Party to this Agreement may assign any right or delegate any performance under this
Agreement without the prior written consent of the other Party. A purported assignment or
purported delegation without prior written consent is void. This Agreement is binding upon, and
inures to the benefit of, the Parties and their respective permitted successors and assigns.

Governing Law:; Jurisdiction

The laws of the Commonwealth of Pennsylvania (without giving effect to its conflicts of law
principles) govern all matters arising and relating to this Agreement, including torts. The Parties
irrevocably agree and consent to the jurisdiction of the United States District Court for the Eastern
District of Pennsylvania and the Court of Common Pleas of Bucks County, Pennsylvania, for the
adjudication of any matters arising under or in connection with this Agreement. Any action
initiated in court shall be filed and litigated (including all discovery proceedings) exclusively in
the United States District Court for the Eastern District of Pennsylvania and the Court of Common
Pleas of Bucks County, Pennsylvania, and each Party irrevocably submits to the exclusive
jurisdiction of such courts in any such suit, action or proceeding. Service of process, summons,
notice or other document by mail to such Party’s address set forth herein shall be effective service
of process for any suit, action or other proceeding brought in any such court. EACH PARTY
ACKNOWLEDGES AND AGREES THAT ANY CONTROVERSY WHICH MAY ARISE
UNDER THIS AGREEMENT OR THE OTHER TRANSACTION DOCUMENTS IS LIKELY
TO INVOLVE COMPLICATED AND DIFFICULT ISSUES AND, THEREFORE, EACH
SUCHPARTY IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY RIGHT IT MAY
HAVE TO A TRIAL BY JURY IN RESPECT OF ANY LEGAL ACTION ARISING OUT OF
OR RELATING TO THIS AGREEMENT, THE OTHER TRANSACTION DOCUMENTS OR
THE TRANSACTIONS CONTEMPLATED HEREBY OR THEREBY. EACH PARTY TO
THIS AGREEMENT CERTIFIES AND ACKNOWLEDGES THAT (A) NO
REPRESENTATIVE OF ANY OTHER PARTY HAS REPRESENTED, EXPRESSLY OR
OTHERWISE, THAT SUCH OTHER PARTY WOULD NOT SEEK TO ENFORCE THE
FOREGOING WAIVER IN THE EVENT OF A LEGAL ACTION, (B) SUCH PARTY HAS
CONSIDERED THE IMPLICATIONS OF THIS WAIVER, (C) SUCH PARTY MAKES THIS
WAIVER VOLUNTARILY, AND (D) SUCH PARTY HAS BEEN INDUCED TO ENTER
INTO THIS AGREEMENT BY, AMONG OTHER THINGS, THE MUTUAL WAIVERS AND
CERTIFICATIONS IN THIS SECTION.

Specific Performance

The Parties agree that irreparable damage would occur if any provision of this Agreement were
not performed in accordance with the terms hereof and that the Parties is entitled to specific
performance of the terms hereof, in addition to any other remedy to which they are entitled at law
or in equity.

Counterparts; Electronic Mail; Facsimile Execution

This Agreement may be executed in any number of counterparts which, taken together, shall
constitute one and the same agreement. This Agreement will be effective when it has been
executed by each Party and delivered to both Parties. To evidence the fact that it has executed this
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Agreement, a Party may send a copy of its executed counterpart to the other Party by electronic
mail or facsimile transmission. Such Party is deemed to have executed and delivered this
Agreement on the date it sent such electronic mail or facsimile transmission. In such event, such
Party shall forthwith deliver to the other Party an original counterpart of this Agreement executed
by such Party.

[THIS SPACE INTENTIONALLY LEFT BLANK;

SIGNATURES NEXT PAGE]
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IN WITNESS WHEREOF, the Parties have executed, or caused to be executed by their
duly authorized Representatives, this Agreement as of the Effective Date.

TOWNSHIP OF LOWER MAKEFIELD, AQUA PENNSYLVANIA WASTEWATER,

BUCKS COUNTY INC.
By: By: M@Q\
y y L
Printed: Printed: Marc A. Lucca
Its: Its: President
ATTEST: ATTEST:
doN e
By: By: M .
Name: Name: HE/ Di H MC/MTyR
Its: Its:  ysgd éecrc‘t‘a,r\_/

Signature page to Asset Purchase Agreement — Execution Version



EXECUTION VERSION

ASSET PURCHASE AGREEMENT
By and Between
The Township of Lower Makefield, Bucks County,
As Seller
and
Aqua Pennsylvania Wastewater, Inc.

As Buyer

SCHEDULES AND EXHIBITS

Capitalized terms used in the Schedules which are not otherwise defined herein shall have the
respective meanings ascribed to such terms in the Agreement. The Schedules are to be read in
their entirety. Nothing in the Schedules is intended to broaden the scope of any representation or
warranty in the Agreement. The disclosure of any item, explanation, exception or qualification
in any Schedule is disclosure of that item for all purposes for which disclosure is required under
the Agreement when it is reasonably apparent from the context that such item, explanation,
exception or qualification also relates to another Schedule irrespective of whether any cross
reference is made or no Schedule is provided with respect to a representation. Other than as
expressly set forth herein or when the Schedules reference agreements or other matters not
documented in a separate writing, all descriptions of agreements, written materials or other
matters appearing herein, are summary in nature and are qualified by reference to the complete
documents, which have been supplied to the Buyer or its counsel.
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EXHIBIT A

Bill of Sale

BILL OF SALE

THIS BILL OF SALE is made as of this __ day of , 202_, by and between
the Township of Lower Makefield, Bucks County (the “Seller”) and Aqua Pennsylvania
Wastewater, Inc. (the “Buyer™).

BACKGROUND:

A. Seller and Buyer entered into that certain Asset Purchase Agreement dated
September 17, 2020 (the “Agreement”), pursuant to which Seller has agreed, among other things,
to sell, transfer, convey, assign and deliver to Buyer and Buyer has agreed to purchase from
Seller the Acquired Assets, including, without limitation, all of its personal property and fixed
assets including equipment, machinery, vehicles, and auxiliary equipment as more thoroughly
described on Exhibit “A” attached hereto and incorporated herein by reference (*Personal
Property”).

B. Seller desires hereunder to transfer and assign to Buyer the Personal Property
pursuant to the Agreement and Buyer desires to accept the sale, transfer, conveyance, assignment
and delivery thereof.

C. All capitalized terms not defined herein shall have the meaning ascribed to such
term in the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained in the
Agreement and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, and intending to be legally bound hereby, the parties hereto agree as follows:

1. Transfer and Assignment. Seller hereby sells, transfers, assigns, delivers and conveys to
Buyer, its successors and assigns, all of Seller's right, title and interest in, to and under the
Personal Property.

2. Acceptance of Transfer and Assignment. Buyer hereby accepts the transfer, conveyance,
assignment and delivery of the Personal Property.

3. Absolute Transfer. It is the intention of Seller to transfer absolute title of the Personal
Property to Buyer.

4. Counterparts. This Bill of Sale may be executed in any number of counterparts, each of
which shall be deemed to be an original, and all of which shall together constitute one and the
same instrument. This Bill of Sale shall be binding when one or more counterparts hereof,
individually or taken together, shall bear the signatures of all of the parties reflected on this Bill
of Sale as the signatories.
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5. Governing Law. This Bill of Sale shall be governed by and construed in accordance with
the laws of the Commonwealth of Pennsylvania without giving effect to the conflicts of laws
principles thereof.

6. Binding Effect. This Bill of Sale shall be binding upon and inure to the benefit of Seller
and Buyer and their respective successors and assigns.

[Remainder of Page Intentionally Blank; Signature Page Immediately Follows]
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IN WITNESS WHEREOF, the undersigned have caused this Bill of Sale to be duly
executed on the day and year first above written.

SELLER:
TOWNSHIP OF LOWER MAKEFIELD,
BUCKS COUNTY

By:
Name:
Title:

BUYER:
AQUA PENNSYLVANIA WASTEWATER, INC.
By:

Name:
Title:
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EXHIBIT A

Personal Property
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EXHIBIT B

Assignment and Assumption Agreement

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this “Assignment”) is
entered into effective as of this __ day of , 202_, by and between the Township of
Lower Makefield, Bucks County (the “Assignor”) and Aqua Pennsylvania-Wastewater, Inc. (the

“Assignee”).

A. Assignor, as seller, and Assignee, as purchaser, are parties to that certain Asset
Purchase Agreement dated September 17, 2020 (the “Purchase Agreement”), pursuant to which
Assignor has agreed, among other things, to sell, transfer, convey, assign and deliver to Assignee
and Assignee has agreed to purchase from Assignor the Acquired Assets.

B. The Purchase Agreement contemplates that at Closing, Assignor will assign to
Assignee and Assignee will accept and assume, all of Assignor’s right, title and interest in and to
any and all Assigned Contracts and Authorizations and Permits (the “Assigned Business
Deliverables”) necessary for the operation of the Acquired Assets.

C. Unless herein otherwise defined, all terms defined in the Purchase Agreement
shall have the meanings ascribed to them in the Purchase Agreement when used in this
Assignment.

NOW, THEREFORE, in consideration of mutual promises contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
and intending to be legally bound, the parties hereto agree as follows:

Assignment of Assigned Business Deliverables. To the extent assignable, Assignor
hereby assigns, transfers, sets over, conveys and delivers to Assignee, and Assignee hereby
accepts, all of Assignor's right, title and interest in and to all Assigned Business Deliverables,
together with all rights and privileges of any nature thereunder accruing to Assignor on or after
the date hereof.

Indemnification by Assignor. Assignor hereby agrees to indemnify, defend and hold
harmless Assignee and the Buyer Indemnified Persons from and against any and all claims for
Losses in accordance with Section 8.02 of the Purchase Agreement.

Indemnification by Assignee. Assignee hereby agrees to indemnify, defend and hold
harmless Assignor and the Seller Indemnified Persons from and against any and all claims for
Losses in accordance with Section 8.03 of the Purchase Agreement.

4. Counterparts. This Assignment may be executed in any number of identical
counterparts, each of which may be executed by any one or more of the parties hereto, all of
which shall together constitute one and the same instrument, and shall be binding and effective
when each party hereto has executed and delivered to the other party at least one counterpart.

6
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Counterparts delivered via email (.pdf) or facsimile shall be deemed to be originals for all
purposes.

5. Successors and Assigns. The terms and provisions of this Assignment shall be
binding upon and inure to the benefit of the respective parties hereto, and their respective
successors and assigns.

6. Governing Law. This Assignment shall be governed by, and construed and enforced
in accordance with, the laws of the Commonwealth of Pennsylvania (without giving effect to
Pennsylvania's principles of conflicts of law) and the applicable laws of the United States of
America.

7. Further Assurances. Assignor acknowledges and agrees that it shall use commercially
reasonable efforts to assist Assignee with notice to the other contract parties under the Assigned
Contracts with respect to the execution and effect of this Assignment. Without limiting the
foregoing, Assignor acknowledges and agrees that it shall use commercially reasonable efforts as
requested to by Assignee to effectuate the assignment of any additional contracts, permits,
authorizations, licenses and warranties not covered hereunder.

8. Absolute Assignment. It is the intention of Seller to transfer absolute title of the
Assigned Business Deliverables to Buyer, its successors and assigns, free of any redemption by
Seller or its successors and assigns.

[REMAINDER OF PAGE INTENTIONALLY BLANK;
SIGNATURE PAGE IMMEDIATELY FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have caused this Assignment to be duly
executed as of the day and year first written above.

ASSIGNOR:
TOWNSHIP OF LOWER MAKEFIELD,

BUCKS COUNTY

By:
Name:
Title:

ASSIGNEE:

AQUA PENNSYLVANIA WASTEWATER, INC.
By:

Name:
Title:
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SCHEDULE A

Service Area
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Neshaminy Interceptor Service Area: There are four pump stations located within the Neshaminy
Interceptor Service Area:

1. Farmview Pumping Station: a submersible pump station and services the surrounding
residential developments.

2. Chanticleer Pumping Station: comprised of two submersible pumps and services the
surrounding residential developments.

3. Brookstone Pumping Station: a wet well dry well configuration that services the
Brookstone residential development. This pump station is equipped with two pumps.

4. Yardley Oaks Pumping Station: a wet well dry well pump station equipped with two
pumps.

Yardley Service Area: There are five pump stations located within the Yardley Borough Service
Area:

1. Clearview Pumping Station: this pump station is a tributary to Yardley Borough and
ultimately to the Morrisville Wastewater Treatment Plant. It is a submersible pumping
station and is located on Taylorsville Road. This services the Clearview Estates
residential development.

2. Maplevale Pumping Station: a submersible pump station and services at the Estates at

Prospect Mill, as well as some of the surrounding residential developments.

Fox Hill Pumping Station: a wet well dry well pump station.

4. Mill Road Estates: a wet well dry well pump station which services Mill Road Estates
and the surrounding residential developments.

5. Yardley Estates Pumping Station: a wet well dry well pump station which services the
Yardley Estates Development and surrounding residential developments.

w

Morrisville Service Area: There are five pump stations located within the Morrisville Borough
Service Area, all of which are a wet well dry well configuration:

Heacock Road Pumping Station
Black Rock Road Pumping Station
Sherwood Park Pumping Station
Silver Lake Pumping Station
Stackhouse Drive Pumping Station

arwE

Falls Contract Service Area: The Falls Contract Service Area contains four flow meters. There
are no pumping stations.

10
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Schedule 2.02(i)

Excluded Assets

51 KW Generator and Pad located at the Stackhouse Drive Pump Station

One (1) 12" enclosed "Integrity™ Trailer - HL 6X12 01380

One (1) Kohler Generator on Trailer - SN KOH0789983

One (1) Multiquip trailer mounted pump - Engine SN *PE4024R089952*, 4024TF281
One (1) 2011 Ford Econoline 11 Passenger Van (VIN: 1IFBNE3BLXBDB10893)

One (1) 2019 Chevy Colorado Pickup Truck (VIN: 1GCGTCEN8K1246495)

One (1) 2019 Chevy Silverado 2500 HD Pickup Truck (VIN: 2GB2KSEGXK1151430)

One (1) 2015 GMC Sierra 3500 HD Pickup Truck (VIN: 1GT422EG1FF569135)
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Schedule 4.05

Required Consents and Approvals

1. Pennsylvania Public Utility Commission (“PaPUC”) Approval of Transaction

2. PaPUC Approval of Consent to Assignment and Amendment to Sewer Service Agreements
and Related Amendments

3. Pennsylvania Department of Environmental Protection (“PaDEP”) Approval of Sanitary
Sewer Collection and Conveyance System Act 537 Plan recognizing transfer of wastewater
collection system from Seller to Buyer

4. PaDEP Approval of Transfer of All WQM Permits
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Schedule 4.06

Undisclosed Liabilities

None.
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Schedule 4.07

Absence of Certain Changes or Events

None.
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Schedule 4.08

Unpaid Taxes and Tax Claims

None.
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Schedule 4.09

Real Property and Easements; Liens

Real Property:

Black Rock Road Pump Station: located near the intersection of Black Rock Road and Ivy Lane
Chanticleer Pump Station: located southeast of Dyers Lane

Heacock Road Pump Station: located on the east side of Heacock Road just south of Heritage
Oak Drive

Oxford Glen / Yardley Oaks Pump Station: located at the intersection of Acorn Drive and
Woodview Drive

Sherwood Park Pump Station: located southeast of Essex Lane cul-de-sac

Silver Lake Pump Station: located north of Oxford Road

Stackhouse Drive Pump Station: located northeast of Stackhouse Drive

Easements:

Deed of Easement dated 1995 between Russell Hinkel, Deborah Hinkel and Lower Makefield
Township for a right-of-way easement

Deed of Dedication for Pumping Station Area, Wynnewood V, Section 3, dated September 26,
1981 between Buckingham Developers, Inc. and the Township of Lower Makefield

Legal description for a sanitary sewer easement through the property of Ralph Pisani and Berel
Altami

Declaration of Taking filed December 3, 1965 for a right-of-way on a lot of land running west of
Taylorsville Rd. in Prospect Drive, from M.H. F534 to M.H. F506 in the Township of Makefield
and a portion of Lake Shore Drive from M.H. E6 running s/e along Lake Drive over & through
the land of Makefield Lakes Recreation Association, for a distance of 165.8 to land of Walter B.
Churchill, et ux, Township of Lower Makefield

Declaration of Taking filed June 18, 1965 for a right-of-way on a lot of land at Ferry & River
Roads, and on lots of land on the n/e side of Penna. Canal owned by Arthur and Mary Gable
Stryker, Henrietta R. Ellin and Jane S. Ellin, Madison Estates, Inc. and Hiram & Marion
Gruenwald Rickert, h/w, Wm. J. Weinman & 1% Trenton Nat’l Bank, Trustees U/W Wm. A.
Weinman, Dec’d.

Declaration of Taking filed July 15, 1965 for a right-of-way on a lot located in Lower Makefield
Township adjoining lands of Anna Kungl and Eleanor M. Erb, and a lot of land situate on Lot 61
at Berkley Drive, Lower Makefield Twp.

Declaration of Taking filed August 19, 1965 for a right-of-way on lots of land located on the
northerly side of Penna. Canal, a lot of land located on Buck Creek between Wilbur Rd and Knoll
Drive, lots of land known as Nos. 52, 53, 54 on n/e side of Taylorsville Rd, and lots of land
known as Nos. 54&55 on n/e side of Stackhouse Drive

Declarations of Taking filed October 29, 1965 for the permanent right-of-way easements for (i) a
portion of lot 30, Fairfield Terrace, on n/s of Stackhouse Drive; (ii) portion of lot located on w/s
of Fiarway Drive; (iii) portion of lot located on e/s of Sandy Run Road, adjacent to lands of
Haydo, Fox, Hand and Mancuso Twp; (iv) portion of lot 70, Milford Manor, on e/s of David
Terrace; (v) portion of Lot 81, Milford Manor, on wi/s of Esther Lane; (vi) Lot of land running
from M.H. 234 in a northerly course along David Terrace and running from M.H. 221 to M.H.
224 in an easterly course along Irving Road
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o Declarations of Taking filed May 24, 1965 for the permanent right-of-way easements for (i) lot of
land located on n/e side of Penna. Canal; (ii) lot of land located on Penna. Canal; (iii) lot of land
located at Buck & Quarry Roads; (iv) Lot of land at or near N. Delmorr Avenue

o Declarations of Taking filed June 17, 1966 for the permanent right-of-way easements for (i) lot of
land on s/side of Pa. Canal from Black Rock Rd. to land of Conte; (ii) lot of land in bed of Oxford
Road from MH E206 to MH E201; (iii) lot of land on n/side of Stackhouse Drive, lot 26, Fairfield
Terrace; (iv) lot of land on s/side of Pa. canal from land of Cappa to land of Regler

o Declarations of Taking filed August 10, 1966 for the permanent right-of-way easements for (i)
lots 36 & 37 on n/e side of Walnut Avenue; (ii) lot 28 on northeasterly side of Walnut Ave; (iii)
lot 28, west acres on n/side of Glen Valley Road; (iv) lot 28, or portion of, West Acres, on n/side
of Glen Valley Road; (v) lot 10, Tanglewood, on e/side of Wilfred Drive; (vi) lot 34, on n/side of
Walnut Avenue; (vii) lot 35, on n/side of Walnut Avenue

o Declarations of Taking filed October 1965 for the permanent right-of-way easements for (i) lot of
land no. 34 & 35 on north side of Crown Terrace; (ii) lot of land No. 36 on north side of Crown
Terrace; (iii) lot of land No. 33, west acres; (iv) lot of land No. 37 on north side of Crown
Terrace; (v) lot of land No. 38 on north side of Crown Terrace; (vi) lot of land No. 32 on south
side of Pa. Canal; (vii) lot of land No. 31 on north side of Crown Terrace; (viii) lot of land No. 29
& 30 on south side of Penna. Canal; (ix) lot of land on Black Rock Road, and s/w side of Pa.
Canal; (x) lot of land on south side of Pa. Canal from Black Rock Road to land of Conte; (xi) lot
of land on south side of Pa. Canal from land of Cappa to land of Regler

o Declarations of Taking filed September 15, 1965 for the permanent right-of-way easements for (i)
portion of Lot #144 located on the westerly side of Homestead Drive; (ii) portion of Lot #9
located on the westerly side of College Avenue; (iii) portion of Lot #6 located on the westerly
side of College Avenue; (iv) portion of lot #10 located on the westerly side of College Avenue;
(v) portion of lot #8 located on the westerly side of College Avenue; (vi) portion of lot #40
located on the northerly side of Crown Terrace; (vii) portions of lots #39 &40 located on the
northerly side of Crown Terrace; (viii) land located on the east side of Houston Rd through the
land of Wm. A. Bauers, et ux; (ix) land located on the westerly side of Houston Road through to
land of Paul Hancock, et ux; (x) lot of land located on southerly side of Pine Lane

o Declarations of Taking filed September 23, 1965 for the permanent right-of-way easements for (i)
lot of land on the west side of Morningside Avenue from land of Croft to land of Weinstein; (ii)
lot of land No. 63, Delavue Manor, on the w/side of Morningside Avenue; (iii) lot of land on the
east side of Silver Lake from land of Covalesky to land of Wilson; (iv) lot of land No. 64,
Delavnue Manor, on the wi/side of Morningside Avenue; (v) lot of land, No. 14, Penn Valley
Manor on the s/side of Oak Hill Lane; (vi) lot of land, No. 41, River Glen, on the s/e side of Glen
Drive; (vii) lot of land, lot 73, Sylvan Glen, on the s/side of South Drive; (viii) lot of land on the
s/side of Pine Lane, lot 101; (ix) lot of land on the west side of Morningside Avenue, Delavue
Manor; (X) lot of land on the Yardley Boro-Lower Makefield Twp Line, adjacent to land of Cold
Spring Bleachery; (xi) lot of land on the west side of College Avenue, lots 2 &3; (xii) lot of land
running from Holland Dev. Co. over & through to lands of Scammell estate and the Yardley
Boro-Lower Makefield Township Line

¢ Amendment to Declaration of Taking by the Municipal Sewer Authority of the Township of
Lower Makefield (undated)

¢ Index of Right of Way Grants Given to the Municipal Sewer Authority of the Township of Lower
Makefield (undated)

o Declaration of Taking by the Municipal Sewer Authority of the Township of Lower Makefield
recorded in Deed Book 1829, page 118 on April 29, 1966 for the lot of land from MH A451 to
Pa. canal in bed of Warwick Road, an undedicated street

o Declaration of Taking by the Municipal Sewer Authority of the Township of Lower Makefield
recorded in Deed Book 1833, page 466 on June 17, 1966 for (i) lot of land on s/side of Pa. Canal
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from Black Rock Road to land of Conte; (ii) lot of land in bed of Oxford Road from MH E206 to
MH E201; (iii) lot of land on n/side of Stackhouse Drive, lot 26, Fairfield Terrace; (iv) lot of land
on s/side of Pa. Canal from land of Cappa to land of Regler

e Delcaration of Taking recorded in Deed Book 1834, page 871 on June 22, 1966 for lot of land
located on the s/side of Pa. Canal from land of Edwards to land of Loser

o Declaration of Taking recorded in Deed Book 1840, page 256 on August 10, 1966 for (i) lots 36
& 37 on n/e side of Walnut Avenue; (ii) Lot 28 on northeasterly side of Walnut Avenue; (iii) lot
28, West Acres, on n/side of Glen Valley Road; (iv) lot 28, or portion of, West Acres on n/side of
Glen Valley Road; (v) lot 10, tanglewood, on e/side of Wilfred Drive; (vi) lot 34 on n/side of
Walnut Avenue; (vii) lot 35 on n/side of Walnut Avenue

o Declaration of Taking dated March 7, 1966 for a right-of-way easement for (i) lots of land on the
n/w side of Tudor Lane adjacent to land of Jean H. Geniesse, (ii) lot of land on the s/e side of
Vernon Lane adjacent to land of Jean H. Geniesse, (iii) lot of land on the w/side of Penna. Canal
from land of Pearl to land of Wayman,(iv) lot of land, Nos. 10 & 12, Sec. N, Westover, (v) Lot
of land on n/side of Shelly Lane, (vi) portion of lot of land adjacent to Lots 41 & 42, (vii) lot of
land No. 28 West Acres, and (viii) lot of land running from north to south along Maplewood Lane
from MH A511 to MHA505

o Right-of-Way Grant dated December 13, 1965 between Cold Spring Bleachery and the Municipal
Sewer Authority of the Township of Lower Makefield for a permanent 20-foot-wide easement

e Indenture dated March 20, 1986 between Reading Real Estate Company and the Township of
Lower Makefield impacting Tax Parcel No. 20-34-20-7

o Legal Description for a permanent force main easement for the Lower Makefield School District
Authority for Tax Parcel No. 20-34-22

e Deed of Dedication dated June 1, 1993 between Edgebrook Development Company and the
Township of Lower Makefield

e Queens Grant Section VII — Lower Makefield Township, Bucks County, Lots 201 and 202 — 30-
foot storm and sanitary sewer easement impacting Tax Parcel Nos. 20-55-222, 20-550-221

o Legal description of a 20-foot-wide sanitary easement for the Casadonti Subdivision in Yardley
Borough

e Declaration of Taking filed November 1, 1965 for a right-of-way easement on a portion of lot or
land on the east side of Derbyshire Road, running over & through to lands of Pennsbury Joint
School District, Twp. Of Lower Makefield

o Deed of Easement dated June 30, 1997 between Yardley Estates, LP and the Township of
Makefield for a 30-foot-wide sanitary sewer easement (Tax Map Parcel Nos. 20-60-254, 20-60-
255, 20-56-44, 20-56-45, 20-56-46, 20-56-47, 20-56-49, 20-56-49, 20-56-19, 20-56-20, 20-75-49,
20-75-53, 20-75-54, 20-75-55, 20-75-56

o Deed of Dedication — Utility Easement — Rolling Green (a/k/a Santosa Estates) dated October 17,
2005 between Quaker Group Residential LP and Lower Makefield Township for a 40-foot-wide
utility easement in the Rolling Green Subdivision

e Deed of Dedication — Utility Easement — Rolling Green (a/k/a Santosa Estates) dated October 17,
2005 between Quaker Group Residential LP and Lower Makefield Township for utility
easements in the Rolling Green Subdivision (Tax Parcel Nos. 20-56-90, 20-56-91, 20-56-110, 20-
34-79, 20-56-95, 20-56-83, 20-56-84, 20-60-296, 20-60-297

o Deed of Dedication — Sanitary Sewer Easement — Hidden Hoaks | dated December 19, 2000
between Hidden Oaks Development Associates, LP, Hidden Oaks- RHI, LP and Lower
Makefield Township for a storm and sanitary sewer easement (Tax Parcel Nos. 20-60-233, 20-60-
234, 20-60-167, 20-60-168, 20-60-171, 20-60-172, 20-60-184, 20-60-185, 20-34-29-3, 20-60-
243, 20-60-187, 20-60-188, 20-60-189

o Deed of Easement — Storm and Sanitary Sewer Easement — Hidden Oaks | dated December 19,
2000 between Hidden Oaks Development Associates, LP, Hidden Oaks-RHI, LP and Lower
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Makefield Township for storm and sanitary sewer easements (Tax Parcel Nos. 20-60-235, 20-60-
236, 20-60-228, 20-60-229)

o Deed of Easement dated June 21, 1990 between Marcel Trepanier, Francoise Trepanier and
Lower Makefield Township for a right-of-way easement for tax parcel number 20-34-234

e Legal description for Big Oaks Bend Sanitary and Storm Water Easements

e Legal description for Bucks County Business Park sanitary sewer easement for Parcels C, D, and
E

o Right of Way Grant dated March 21, 1980 between Makefield Associates, Makefield Associates
I1, and the Municipal Sewer Authority of the Township of Lower Makefield for a perpetual right
of way and easement for parts of the sewer system (6 30-foot-wide sanitary sewer easements and
2 20-foot wide force main easements)

e Deed of Dedication — Sanitary Sewer Easements — Winterfield dated April 10, 2001 between
Realen Homes LP and Lower Makefield Township for that certain sanitary sewer easement for
tax parcel numbers 20-21-114, 20-21-115 and 20-24,156

o Deed of Easement — Storm and Sanitary Sewer Easement — Winterfield dated April 12, 2001
between Meridian Mortgage Corporation and Lower Makefield Township for those certain storm
and sanitary sewer easements for tax parcel numbers 20-24-3, 20-24-4, 20-24-82

o Deed of Dedication — Sanitary Sewer Easement — Stewart’s Field dated January 9, 2003 between
Deluca Enterprises, Inc. and Lower Makefield Township for that certain sanitary sewer easement
for tax parcel numbers 20-24-175 and 20-24-184, 20-21-150 and 20-21-151

o Deed of Dedication — Sanitary Sewer Easements Peake Farm dated November 17, 2004 between
Quaker Group Developments, LP and Lower Makefield Township for those certain sanitary
sewer easements for the Peake Farm (Tax Parcel Nos. 20-65-310, 20-60-301, 20-69-45)

o Indenture dated November 30, 1990 between Yardley Mill Development Corporation and
Township of Lower Makefield for that certain sanitary sewer easement located at the Mill at
Yardley

e Deed of Dedication — Easements and Additional Road Right of Way dated June 15, 1989 between
Erin Development Co. and the Board of Supervisors of Lower Makefield Township for sanitary
sewer easements and an additional road right of way with respect to Oxford Valley Road (for
Makefield Quarters)

o Deed of Dedication dated February 7, 1989 between William Whitecraft and the Township of
Lower Makefield for a 30-foot wide sanitary sewer easement (542 Heacock Road)

o Deed of Dedication dated April 21, 1991 between Lawrence Court Associates, Inc and the
Township of Lower Makefield for certain sanitary sewer easements and storm sewer easements
and detention basin (Farmington Lots 33, 34, 35)

o Deed of Easement dated February 2, 2001 between Russel D’ Aversa, Loretta D’ Aversa and
Lower Makefield Township for a 20-foot-wide permanent sanitary sewer easement being a part
of Tax Map Parcel 20-012-014

o Deed of Easement dated February 2, 2001 between Russel D’ Aversa, Loretta D’ Aversa and
Lower Makefield Township for a 20-foot-wide permanent sanitary sewer easement being a part
of Tax Map Parcel 20-012-015-2

e Deed of Easement dated December 16, 1992 between John and Joanne Christ and Lower
Makefield Township for a sanitary sewer easement being a part of Tax Parcel No. 20-37-10

o Legal Descriptions for the following sewer easements

o Tax Map Parcel No. 20-32-27 (Vincent and Jane D’ Aversa)

Tax Map Parcel No. 20-33-1 (Ernest and Shirley Fetterman)

Tax Map Parcel No. 20-33-2 (Michael and Andrea Mihaly)

Tax Map Parcel No. 20-16-74 (Rudolph J. Fatyol Sr and Frances D. Fatyol)

Tax Map Parcel No. 20-34-47 (Estelle M. Smith)

Tax Map Parcel No. 20-34-22 (Lower Makefield School District Authority)

©Oo0oo0o0Oo

4815-0983-4412



0 Tax Map Parcel No. 20-37-12 (Denning R. and Susan B. Smith)
0 Tax Map Parcel No. 20-16-70 (Angelina M. Bockin)

o Deed of Dedication Roadway and Sewer Facilities Township Line Road Extension dated March
10, 1993 by DeLuca Enterprises, Inc. and the Township of Lower Makefield for the Floral Vale
and Smith Tract

o Indenture dated March 20, 2000 between DeLuca Enterprises, Inc. and the Township of Lower
Makefield for that certain 30-foot wide easement being parts of Tax Map Parcel Nos.20-13-5 and
20-13-5-1

e Deed of Dedication dated June 5, 1995 between DelLuca Enterprises, Inc. and the Township of
Lower Makefield for that certain right-of-way easement for Floral Vale (Phase I) for Tax Parcel
No. 20-13-5

o Deed of Dedication dated October 1989 between Polo Run Associates, Ltd., and the Township of
Lower Makefield for that certain sanitary sewer easement for the Polo Run Village (Tax Map
Parcel No. 20-12-10)

o Bill of Sale dated June 21, 2001 between Realen Homes, L.P. and Lower Makefield Twp. For the
ownership interest and facilities referred to as Brookstone Pumping Station

o Deed of Dedication for Sanitary Sewer Easements dated July 13, 1981 between Revose Service
Corporation and the Township of Lower Makefield for 15 permanent sanitary sewer easements
for Mirror Lake Farms

e Indenture dated May 19, 1988 between Hovnanian Pennsylvania, Inc. and the Township of Lower
Makefield for sanitary sewer easements for County Tax Parcel Numbers 20-61-9 and 20-58-155

o 30-foot-wide utility easement for Lots 1, 2, 27, and 28 of Polekoff Farm in Lower Makefield
Township dated March 12, 1985

e Proposed Easement for Lot 31 of Mirror Lake Farms in Lower Makefield Township dated
September 9, 1980

e Deed of Easement dated November 1, 1990 between Samuel R. D’ Aversa and Elizabeth
D’Aversa and Lower Makefield Township for a sanitary sewer easement through their property
identified as Bucks County Tax Parcel Number No. 20-16-57

o Deed of Easement dated January 7, 1991 between Dimitri McKamey and Mariann McKamey and
Lower Makefield Township for a sanitary sewer easement through their property identified as
Bucks County Tax Parcel No. 20-16-58

o Deed of Easement dated November 20, 1990 between Earl L. Rule and Kathryn L. Rule and
Lower Makefield Township for a sanitary sewer easement through their property identified as
Bucks County Tax Parcel No. 20-22-1

o Deed of Dedication — Utility Easement Afton Crest dated August 5, 2003 between DelLuca
Enterprise Inc. and Lower Makefield Township for a 30-foot-wide utility easement through lots
1, 2 and 3 of Afton Crest

e Grant of Easement dated October 20, 2003 between Lower Makefield Township and K.
Hovnanian at Lower Makefield Township I, LLC for a sanitary sewer easement through the land
identified as Tax Parcel No. 20-61-52

e Grant of Easement dated October 20, 2003 between Lower Makefield Township and K.
Hovnanian at Lower Makefield Township I, LLC for a sanitary sewer easement through the land
identified as Tax Parcel No. 20-34-20-2

o Deed of Easement — Sanitary Sewer dated January 18, 1999 between Craig Sanford and Mary Jo
Sanford and Congregation Kol Emet granting a sanitary sewer easement for 20-34-36-04

o Deed of Easement dated December 21, 2001 between Robert Arnott, Nancy J. Arnott and Lower
Makefield Township for a permanent sanitary sewer easement in and along a portion of their
property being a part of Bucks County Tax Map Parcel Number 20-004-007
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o Deed of Easement dated December 21, 2001 between Stephen Biedka and Lower Makefield
Township for a permanent sanitary sewer easement in and along a portion of their property being
a part of Bucks County Tax Map Parcel Number 20-004-012

o Deed of Easement dated January 4, 2002 between Stacey E. Feiner, Peter R. McCarren and
Lower Makefield Township for a 10-foot-wide permanent sanitary sewer easement in and along a
portion of their property being a part of Bucks County Tax Map Parcel Number 20-004-015-001

o Deed of Easement dated April 10, 2002 between Walter C. Flowers and Lower Makefield
Township for a 30-foot-wide permanent sanitary sewer easement in and along a portion of their
property being a part of Bucks County Tax Map Parcel Number 20-003-036-001

o Deed of Easement dated February 18, 2002 between F. Bruce Gillespie and Lower Makefield
Township for a permanent sanitary sewer easement in and along a portion of their property being
a part of Bucks County Tax Map Parcel Number 20-004-006

e Deed of Easement dated December 22, 2001 between Adele Juston and Lower Makefield
Township for a permanent sanitary sewer easement in and along a portion of their property being
a part of Bucks County Tax Map Parcel Number 20-004-011

e Deed of Easement dated December 21, 2001 Neville D. Noel, Donna L. Noel and Lower
Makefield Township for a permanent sanitary sewer easement in and along a portion of their
property being a part of Bucks County Tax Map Parcel Number 20-004-010

e Deed of Easement dated December 18, 2001 between Gale C. Obernodorfer, Beth Y. Oberndorfer
and Lower Makefield Township for a 10-foot-wide permanent sanitary sewer easement in and
along a portion of their property being a part of Bucks County Tax Map Parcel Number 20-004-
014

o Deed of Easement dated July 5, 2002 between Deno D. Papageorge, Linda F. Papgeorge and
Lower Makefield Township for a permanent sanitary sewer easement in and along a portion of
their property being a part of Bucks County Tax Map Parcel Number 20-006-018-001

e Deed of Easement dated January 18, 2002 between Robert E. Plunkett, Kimberly A. Plunkett and
Lower Makefield Township for a permanent sanitary sewer easement in and along a portion of
their property being a part of Bucks County Tax Map Parcel Number 20-006-025

o Deed of Easement dated January 15, 2001 between Myrtle F. Schaible and Lower Makefield
Township for a permanent sanitary sewer easement in and along a portion of their property being
a part of Bucks County Tax Map Parcel Number 20-006-0024

o Deed of Easement dated December 21, 2001 between Philip Tuniman, Tessie Tuniman and
Lower Makefield Township for a 10-foot-wide permanent sanitary sewer easement in and along a
portion of their property being a part of Bucks County Tax Map Parcel Number 20-004-013

o Deed of Dedication — Sanitary Sewer Easement dated July 1, 1990 between Edward B. Meyers,
Irwin B. Robbins t/a Best Homes and Lower Makefield Township for a permanent sanitary sewer
easement in and along a portion of their property being a part of Bucks County Tax Map Parcel
Number 20-4-172

o Deed of Dedication — Meeting House Glen (Loberg Tract) Sanitary Sewer Easements dated
December 31, 2003 between Realen Homes, L.P.and Lower Makefield Township for permanent
sanitary sewer easements in and along a portion of their property being a part of Bucks County
Tax Map Parcel Numbers 20-3-41-4, 20-3-41-5 and 20-5-80

o Deed of Dedication — Pumping Station dated March 23, 2000 between Farmview Associates, L.P.
and Lower Makefield Township for a pumping station at Bucks County Tax Map Parcel Number
20-5-74

o Deed of Easement — Devonshire — Sanitary Sewer Easement dated August 22, 2003 between
Bridle Estates LP and Lower Makefield Township for a permanent sanitary sewer easement in
and along a portion of their property being a part of Bucks County Tax Map Parcel Numbers 20-
68-46 to 70 and 20-80-42 to 44
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e Grant of Easement dated December 2, 1993 between Walter C. Flowers and Dolington Estates LP
for a 30-foot-wide permanent sanitary sewer easement in and along a portion of their property
being a part of Bucks County Tax Map Parcel Numbers 20-3-28-1 and 20-3-16

e Grant of Easement dated February 17, 1994 between John and Rosemary Blum and Dolington
Estates L.P. for a 30-foot-wide permanent sanitary sewer easement in and along a portion of their
property

e Grant of Easement dated March 22, 1995 between Wesley W. Hackman Jr., Fay B. Hackman and
Dolington Estates LP for a 35-foot-wide permanent sanitary sewer easement in and along a
portion of their property being a part of Bucks County Tax Map Parcel Numbers 20-3-15 and 20-
3-23

o Easement Agreement dated July 23, 1993 between Farmview Associates, LP and DOlington
Estates LP for a 20-foot-wide permanent sanitary sewer easement in and along a portion of their
property

e Grant of Easement dated August 16, 1994 between Thomas S. Minemart 2rd and E. Stephen
Malise and Dolington Estates LP for a permanent sanitary sewer easement in and along a portion
of their property being a part of Bucks County Tax Map Parcel Number 20-3-28

o Deed of Easement dated January 8, 2000 between Jerome L. Cuccia, Patricia A. Cuccia and The
Municipal Sewer Authority of the Township of Lower Makefield for a permanent sanitary sewer
easement and egress easement in and along a portion of their property being a part of Bucks
County Tax Map Parcel Number 20-79-24

e Deed of Easement dated May 7, 2001 between Charles H. Reichenbach, Carolyn P. Reichenbach
and The Municipal Sewer Authority of the Township of Lower Makefield for a permanent
sanitary sewer easement and egress easement in and along a portion of their property being a part
of Bucks County Tax Map Parcel Number 20-79-25

o Deed of Easement — Dolington Estates Il — Sanitary Sewer Easements dated September 10, 2004
between Dolington Estates LP and Lower Makefield Township Sewer Authority for a permanent
sanitary sewer easement in and along a portion of their property being a part of Bucks County
Tax Map Parcel Numbers 20-77-85, 20-77-86, and 20-74-52

o Bridle Estates 10-foot-wide sanitary sewer easement “O” through open space “A” dated
December 16, 1998

o Bridle Estates 30-foot-wide sanitary sewer easement “N” through parcel “A” and open space “B”
dated December 16, 1998

o Bridle Estates 30-foot-wide sanitary sewer easement “M” through lot 65 and detention basin
dated December 16, 1998

o Deed of Easement dated April 6, 1999 between Patrick Brennan and Kim Ann Brennan and
Lower Makefield Township for a 10-foot-wide permanent sanitary sewer easement in and along a
portion of their property being part of Bucks County Tax Map Parcel Number 20-31-08

o Deed of Easement dated April 6, 1999 between William E. Stanton, Antoinette M. Standton and
Lower Makefield Township for a permanent sewer easement in and along a portion of their
property being a party of Bucks County Tax Map Parcel Number 20-31-19

o Deed of Easement dated April 6, 1999 between Juliet C. Sommer and Lower Makefield
Township for a 20-foot-wide permanent sanitary sewer easement in and along a portion of their
property being a part of Bucks County Tax Map Parcel Numbers 20-31-10-1 and 20-31-10

o Deed of Easement dated April 6, 1999 between Robert S. Michael & Birgit E. Kohl and Lower
Makefield Township for a 20-foot-wide permanent sanitary sewer easement in and along a
portion of their property being a part of Bucks County Tax Map Parcel Number 20-31-11-1

o Deed of Easement dated April 6, 1999 between Robert W. Burlingame and Betty J. Burlingame
and Lower Makefield Township for a 20-foot-wide permanent sanitary sewer easement in and
along a portion of their property being a part of Bucks County Tax Map Parcel Number 20-31-11
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o Deed of Easement dated April 6, 1999 between Albright G. Zimmerman, Margaret H.
Zimmerman and Lower Makefield Township for a 20-foot-wide permanent sanitary sewer
easement in and along a portion of their property being a part of Bucks County Tax Map Parcel
Number 20-30-69

e Deed of Easement dated April 6, 1999 between Uwe Hundskopf and Lower Makefield Township
for a 20-foot-wide permanent sanitary sewer easement in and along a portion of their property
being a part of Bucks County Tax Map Parcel Number 20-30-70

o Deed of Easement dated July 21, 1999 between Kevin Fischer, Barbara Fischer and Lower
Makefield Township for a 20-foot-wide permanent sanitary sewer easement in and along a
portion of their property being a part of Bucks County Tax Map Parcel Numbers 20-30-71 and
20-30-73

o Deed of Easement dated April 6, 1999 between Thomas D. Oliver, Leoni S. Oliver and Lower
Makefield Township for a 10-foot-wide permanent sanitary sewer easement in and along a
portion of their property being a part of Bucks County Tax Map Parcel Number 20-30-72

o Deed of Easement dated April 6, 1999 between Paul E. Hadfield, Diane Hadfield and Lower
Makefield Township for a 20-foot-wide permanent sanitary sewer easement in and along a
portion of their property being a part of Bucks County Tax Map Parcel Number 20-30-68

o Deed of Easement dated April 6, 1999 between Thomas E. Blaszczyk and Donna M. Blaszczyk
and Lower Makefield Township for a 20-foot-wide permanent sanitary sewer easement in and
along a portion of their property being a part of Bucks County Tax Map Parcel Number 20-30-75

e Deed of Easement dated April 6, 1999 between Marie Duffy and Lower Makefield Township for
a 20-foot-wide permanent sanitary sewer easement in and along a portion of their property being
a part of Bucks County Tax Map Parcel Number 20-30-76

e Deed of Easement dated April 6, 1999 between Paula Wonsetler and Lower Makefield Township
for a 20-foot-wide permanent sanitary sewer easement in and along a portion of their property
being a part of Bucks County Tax Map Parcel Number 20-30-78

o Deed of Easement dated April 12, 1999 between John Nevin, Eleanor Nevin and Lower
Makefield Township for a 20-foot-wide permanent sanitary sewer easement in and along a
portion of their property being a part of Bucks County Tax Map Parcel Number 20-30-74

e Deed of Dedication dated March 6, 1987 between Trevose Service Corporation and Lower
Makefield Township Municipal Authority of the parcels described in Exhibit A for sewer lines
and no other purpose

o Deed of Dedication Sanitary Sewer Easement (Long Shore Estates) dated October 22, 1998
between DeLuca Enterprises, Inc. and the Township of Lower Makefield

o Deed of Dedication dated August 31, 2004 between Pebble Creek Associates, L.P. and Lower
Makefield Township for a 10-foot-wide sanitary lateral easement, a 50-foot-wide sanitary sewer
easement and a 30-foot-wide sanitary sewer easement at the Estates at Pebble Creek

o Deed of Dedication Storm and Sanitary Sewer Easements for Clearview Estates dated August 9,
2002 between Realen Homes, L.P. and Lower Makefield Township
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Schedule 4.10

Equipment and Machinery; Associated Liens

Black Rock Road Pumping Station:

45 KW Generator and Pad
Pumps, 20 HP

Controls

Piping and valves (dry well)

Chanticleer Pump Station

e Portable Generator
e Pumps, 3 HP and controls
e Piping and valves (wetwell)

Clearview Pump Station:

150 KW Generator

Pumps, 20 HP and controls
Piping (wetwell)

Vault piping and valves

Farmview Pump Station:

60 KW Generator

Pumps, 15 HP and controls
Piping (wetwell)

Vault piping and valves

Fox Hill Pump Station:

e 75 KW Generator located at Fox Hill Pump Station
e Pumps, 25 HP and controls
e Dry well piping

Maplevale Pump Station:

e Portable Generator located at Maplevale Pump Station
e Pumps, 3 HP and controls
e Piping and valves (wetwell)

Oxford Glen/Yardley Oaks Pump Station:

e 80 KW Generator
e Pumps, 7.5 HP and controls
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Dry well piping

Sherwood Park Pump Station:

45KW Generator and Pad
Pumps, 15 HP

Controls

Piping and valves (dry well)

Silver Lake Pumping Station:

80 KW Generator and Pad
Pumps, 15 HP (three pumps)
Controls

Piping and valves (dry well)

Stackhouse Drive Pump Station:

Pumps, level sensors, and pump controls
Piping (wetwell)
Vault piping and valves

Yardley Estates Pump Station:

30 KW Generator
Pumps, 10 HP and controls
Dry well piping

Mill Road Estates Pump Station:

60 KW Generator

Pumps, 30 HP and controls
Piping (wetwell)

Vault piping and valves

Brookstone Pump Station:

Other:

50 KW Generator
Pumps, 15 HP and controls
Dry well piping

10 adjustable manhole riser - 26" Dia. X 1.5"
15 adjustable manhole riser - 24" Dia. X 1.5"
About 32 manhole inserts for 1&I - 24" Dia.
22 nanhole lids/covers - 26" Dia.
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22 manhole lids/covers - 24" Dia.

10 Precast Concrete Risers - 40.5" OD, 24" ID x 2"

2 Manhole Adjustment Rings - 24" Dia x 4"

1 1SCO 2150 Area Velocity FLOW Meter (portable) - 60-2004-007, SN 218F03642
1 I1SCO 2150 Area Velocity FLOW Meter (portable) - 60-2004-007, SN 218F03643
1 ISCO 2150 Area Velocity FLOW Meter (portable) - 60-2004-007, SN 218F03644
1 Barnes Submersible Pump - Model XSGV3032L, SN C1573845-0412

1 Barnes Submersible Pump - Model XSGV3032L, SN C1573846-0412

1 GA Industries 4-6" valve - SN 432031839
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Schedule 4.12

Non-Compliance with Environmental Requirements

Corrective Action Plan:

A Settlement Agreement between Bucks County Water and Sewer Authority (BCWSA) and the
Pennsylvania Department of Environmental Protection (PADEP) was reached which included
the establishment of the Neshaminy Interceptor Corrective Action Plan and the Neshaminy
Interceptor Connection Management Plan for the Neshaminy Interceptor. As a result, all
municipalities who are tributary to the Neshaminy Interceptor were required to update their
Municipal Act 537 Plans, prepare a Sewer System Needs Analysis for their communities and
complete a comprehensive Inflow and Infiltration evaluation with an abatement plan for their
sanitary sewers. Lower Makefield Township submitted a Corrective Action Plan to the PADEP
on September 21, 2017, which was approved by means of the Lower Makefield Township Act
537 Plan on November 5, 2018.

The Corrective Action Plan addresses three service areas within Lower Makefield which are
tributary to the Neshaminy Interceptor: The Core Creek Interceptor Service Area, the
Middletown Township Service Area, and the Falls Township Contract Area.

As of the Corrective Action Plan Yearly Update dated March 9, 2019, Lower Makefield
Township is still on the original anticipated schedule set forth in the Corrective Action Plan.

SSO Reporting for Calendar Years 2019 and 2020: There have been no capacity-related
bypassing, SSOs or surcharging in the Falls Contract Area, the Morrisville Municipal Authority
Service Area, the Neshaminy Interceptor Service Area or the Yardley Borough Service Area
during the 2019 and 2020 report years.

SSO Reporting for Calendar Years 2017 and 2018:

o Pursuant to the Chapter 94 Municipal Wasteload Management Annual Report for
Calendar Year 2017, the Falls Contract Area did not experience capacity-related
bypassing, SSOs or surcharging during the report year.

o Pursuant to the Chapter 94 Municipal Wasteload Management Annual Report for
Calendar Year 2017, the Morrisville Municipal Authority Service Area did not
experience capacity-related bypassing, SSOs or surcharging during the report
year.

. Pursuant to the Chapter 94 Municipal Wasteload Management Annual Report for
Calendar Year 2017, the Neshaminy Interceptor Service Area did not experience
capacity related bypassing, SSOs or surcharging during the report year. Note
however, that the Core Creek Interceptor had documented high flows during rain
events however no SSO occurred in 2017,
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Pursuant to the Chapter 94 Municipal Wasteload Management Annual Report for
Calendar Year 2017, the Yardley Borough Service Area did not experience
capacity-related bypassing, SSOs or surcharging during the report year.

Pursuant to the Chapter 94 Municipal Wasteload Management Annual Report for
Calendar Year 2018, with respect to the Falls Contract Area, Lower Makefield
Township received a Notice of Violation on November 29, 2018 for the event
located at Ester Lane and Irving Road (Darbyshire Road Area. The primary cause
of the SSO was due to a root mass in which Lower Makefield Township cleared
and removed the debris.

Pursuant to the Chapter 94 Municipal Wasteload Management Annual Report for
Calendar Year 2018, the Morrisville Municipal Authority Service Area did not
experience capacity-related bypassing, SSOs or surcharging during the report
year.

Pursuant to the Chapter 94 Municipal Wasteload Management Annual Report for
Calendar Year 2018, the Neshaminy Interceptor Service Area did not experience
capacity related bypassing, SSOs or surcharging during the report year. Note
however, that the Core Creek Interceptor had documented high flows during rain
events.

Pursuant to the Chapter 94 Municipal Wasteload Management Annual Report for
Calendar Year 2018, the Yardley Borough Service Area did not experience
capacity-related bypassing, SSOs or surcharging during the report year.



Schedule 4.13

Authorizations and Permits

537 Plan:

e Lower Makefield Township Act 537 Sewage Facilities Plan Special Study for Neshaminy
Interceptor (537 Plan), as prepared by Ebert Engineering, Inc., dated February 15, 2018,
with a last revision date of October 30, 2018.

e Township of Lower Makefield Bucks County, Pennsylvania Act 537 Sewage Facilities
Plan Update approved by DEP on July 22, 1999 with a portion of the Township covered
by the Edgewood Village Component 3m, approved by DEP on July 1, 2011.

Permits:

Subdivision/Project WQM Number

Belmondo on the Delaware 0977407

Bexley Orchards 0987412

Big Oak Bend 0981415

Brock Creek Trunk Replacement 0981416

Buck Creek Ests | & 1l & Mirror Lake 0978442

Buck Creek Ests I11 0980447

Centennial Village 0976423

Chestnut Woods (a/k/a Winterfield) 0987461

Church of Latter Day Saints 0988470

Clearview Estates and Countryside Estates 0988408

Delmorr Interceptor 0992414

Devonshire Estates 0987413

Dolington Ests/Core Creek 0995408

Farmview | & Il 0988425

Farmview Il thru VI 0992403

Foley Tract (a/k/a Makefield Crossing) 0988483

Fox Hollow (a/k/a Canterbury Ests) 0977406

Frog Pond Hollow 0979462

Glen Oaks 0978412

Heacock Meadows | & |1 0989427

Heacock Road Extension (Woodside 0985445

Presbyterian Church)

Heather Ridge 0988434

Heritage Oaks 0986460

Hidden Oaks | 0989439

Hunt Estates 0982422

Kauffman Estate (Makefield Road) 0988476

Leader Nursing Home (a/k/a Manor Care) 0988446

Long Meadow (Lots 1-2) 0982407

Makefield Brook 11 0988443
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Makefield Chase 0979449
Makefield Glen 0986471
Makefield Executive Quarters 0986438
Tanglewood (Mill at Yardley) 0982420
Mill Road Estates 0997405
Yerkes Off-Site 0977484
Oxford Glen/Yardley Oaks 0979463
Peter Morris Village 0985405
Polo Run 0987420
Polokoff Farms 0982421
Quarry Commons (Pebble Creek) 0978411
Queens Grant 0971429
Rose Hollow 0981401
Stony Hill Estates (a/k/a Woodlands) 0989437
Villages at Makefield (all sections) 0987445
Woodhaven (a/k/a Rivergate) 0989402
Pennsbury Walk (Worthington Valley) 0989401
Wynnewood 5, Section 5 0980446
Yardley Corners 0979445
Yardley Crest 0988450
Yardley Estates 0985439
Yardley Hunt, Section F 0980423
Yardley Meadows 0979452
Yardley Farms (a/k/a Buck Hill Farms) 0980424
Yardley Run 0984402

Mindhart Tract APS 1D 603019
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Schedule 4.14

Assigned Contracts

Name of Parties to Contract Date of Subject
Contract Contract
Sewage Municipal Sewer November Terminates and
Transportation Authority of the 20, 2015 amends prior 1964
Agreement Township of Lower Agreement titled
Makefield “Lower Makefield-
Lower Makefield Yardley Sevx{age
Township (“LMT™) Transporta}’tlon
Agreement” and
Yardley Borough Sewer the Memorandum
Authority (“YBSA”) of Understanding
Relative thereto
between Lower
Makefield
Township and
Yardley Borough
Sewer Authority to
address the parties’
rights,
responsibilities and
obligations with
respect to the use
and maintenance of
the jointly used
collection facilities
situate in Yardley
Borough and
Lower Makefield
Township (shown
on Exhibit A)
Agreement Township of Falls March 13, Treatment and
Authority 1965 disposal by Falls
. Authority of all
Towrlslg:(pegl;llaower sanitary sewage
from the properties
The Municipal Sewer in Lower
Authority of the Makefield
Township of Lower Township collected
Makefield by the Lower
Makefield Sewage
Collection System
First Township of Falls February 6, Modifies service
Supplemental Authority 1975 changes and the
Agreement . capital contribution
Towrlslg:(pegl;llaower provisions of the

Municipal Sewer

Agreement dated
March 13, 1965
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Authority of the
Township of Lower
Makefield

between the parties
which provided for
the Falls Authority
to treat sewage
from Lower
Makefield
Township through
sewage lines
constructed by
Lower Makefield
Authority and
leased to the
Township

Agreement

Township of Falls
Authority (“TOFA”)

Township of Lower
Makefield

The Municipal Sewer
Authority of the
Township of Lower
Makefield (collectively
with the Township of
Lower Makefield,
“Township”)

December
12, 1988

Replaces the prior
agreements
between TOFA and
the Township
under the terms of
which TOFA
agreed to transport
and treat sewage
from certain areas
of the Township
and addresses
certain
improvements to be
made to the Falls
System in order for
TOFA to properly
transport sewage
from the Township
to the Neshaminy
Interceptor Line.

Agreement

Township of Falls

Township of Lower
Makefield

The Lower Makefield
Township Sewer
Authority

April 18,
1996

Dissolution of the
Township of Falls
Authority, and
assumption of its
assets and
liabilities by Falls
Township

Agreement

Middletown Township,
Bucks County Municipal
Authority

Middletown Township
Board of Supervisors

Municipal Sewer
Authority of the
Township of Lower
Makefield

Lower Makefield
Township Board of

April 11,
1974

Transmission of
sanitary sewage
collected from
Lower Makefield
Township by
Middletown into
the Neshaminy
Interceptor Line.
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Supervisors

Addendum Middletown Township, April 11, Addendum to the
Agreement Bucks County, Municipal 1974 Agreement dated
Authority April 11, 1974
Middletown Township ungier which
Board of Supervisors Mlddle_town
Township and
Municipal Sewer Middletown
Authority of the Authority have
Township of Lower agreed to allocate
Makefield certain sewer
. capacity to the
Towns_hlp of Lower Towr?shipyof Lower
Makefield, _Board of Makefield. This
Supervisors addendum amends
the allocation to
Lower Makefield
for the purpose of
servicing
Makefield Center
Industrial
Development
located on
Township Line
Road South of
Route 432.
Core Creek Bucks County Water and | October 23, Collection,
Extension Sewer Authority 1975 transmission and
Agreement Township of Lower treatment of
Makefield sewage by Bucks
County Water and
Municipal Sewer Sewer Authority
Authority of Lower upon completion of
Makefield the extension of the
Core Creek
Interceptor Line
Agreement Bucks County Water and | October 28, Construction and
Sewer Authority 1975 development of an
interceptor sewer to
County of Bucks serve the lower
Municipal Sewer Neshaminy Creek
Authority of the watershed area
Township of Lower
Makefield
Supplemental Bucks County Water and February 7, Summarizes the
Agreement — Sewer Authority 2018 terms and
Neshaminy (“BCWSA”) conditions upon
Interceptor . which BCWSA
Township of Lower -
. will construct the
Makefield N .
eshaminy
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Interceptor
upgrades, the
allocation of

collective costs and
the flow limitations
as set forth in the

BCWSA'’s
connection
management plan
and the Act 537
plan.
Agreement Municipal Authority of | September 1, Treatment and
the Borough of 1977 disposal of sewage
Morrisville and waste collected
by the Yardley
Borough of Yardley Authority and
Yardley Borough Sewer Makefield
Authority Authority by the
Township of Lower l\f\ﬂg\ﬁg,e
Makefield
Municipal Sewer
Authority of the
Township of Lower
Makefield
Amendment The Municipal Authority October 8, Amendment to
Agreement of the Borough of 1991 1977 Treatment
Morrisville Agreement by and
. among the
Township of Lower Morrisville

Makefield

The Municipal Authority
of the Township of Lower
Makefield

Yardley Borough Sewer
Authority

Authority, Lower
Makefield and
Yardley for the
treatment and

disposal of sanitary
sewage collected in

Yardley Borough,

portions of Lower
Makefield and

Morrisville
Borough at the
Morrisville
Wastewater
Treatment Plant
pursuant to a
consent decree
entered into the
United States
District Court for
the Eastern District
of Pennsylvania at
No. 86-4604,
pursuant to which,
Morrisville
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Authority, Lower
Makefield and
Yardley agreed to
participate in the
expansion and
upgrading of the
treatment plant

Second
Amendment
Agreement

The Municipal Authority
of the Borough of
Morrisville

Township of Lower
Makefield

The Municipal Authority
of the Township of Lower
Makefield

Yardley Borough Sewer
Authority

June 24,
1993

Amendment to
1977 Treatment
Agreement by and
among the
Morrisville
Authority, Lower
Makefield and
Yardley for the
treatment and
disposal of sanitary
sewage collected in
Yardley Borough,
portions of Lower
Makefield and
Morrisville
Borough at the
Morrisville
Wastewater
Treatment Plant
pursuant to a
settlement
agreement between
Morrisville
Authority and
Lower Makefield

Agreement

Middletown Township

Lower Makefield
Township

The Municipal Sewer
Authority of the
Township of Lower
Makefield (the
“Authority”)

Bucks County Water and
Sewer Authority

January 28,
1980

Lower Makefield
providing sanitary
sewer facilities to
certain portions of
Lower Makefield
Township in an
area adjacent to the
Middletown
Township line
terminating at the
intersection of Big
Oak Road and
Township Line
Road.

Addendum
Agreement

Middletown Township

Lower Makefield
Township

The Municipal Sewer
Authority of the
Township of Lower

April 11,
1989

Amendment to
1980 Agreement
for the
transportation of
sewage from a
certain portion of
Lower Makefield
through an
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Makefield

interceptor line
owned by
Middletown
Township to the
Neshaminy
Interceptor Line

Agreement Municipal Authority of February 18, Providing for
the Borough of 1982 additional
Morrisville treatment capacity
Yardley Borough Sewer puril/ljant_to .WhICh
Authorit orrsville
Authority will
Township of Lower undertake
Makefield expansion of the
.. Wastewater
Mumupal Sewer Treatment Plant of
Authority of the Morrisville
Township o_f Lower Authority and
Makefield simultaneously
Lower Makefield
and Yardley
Authority will
construct new
interceptor line in
Delmorr Avenue
for the
transportation of
sanitary sewage
from Lower
Makefield
Township and
Yardley Borough
Agreement Newtown, Bucks County, September Providing sewer
Joint Municipal Authority 14,1987 service for

Municipal Sewer
Authority of the
Township of Lower
Makefield

wastewater flows
from the Newtown
Township project
(known as “1205,
Inc.” fronting the
Lower Makefield
sewer line) into the
Lower Makefield
line being
constructed along
Lindenhurst Road,
conveyed via the
Core Creek
Interceptor of the
Bucks County
Water and Sewer
Authority system to
Philadelphia’s

Northeast
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Treatment Plant.

Water Service
Termination
Agreement

Lower Makefield
Township

Municipal Authority of
the Borough of
Morrisville

March 17,
2005

Termination of
water supply from
MMA’s system to

any premises to

which service
charges payable to
LMT are unpaid
and delinquent.

Contract and
related
Addendums
with Holicong
Locksmiths &
Central Security
Inc.

Holicong Locksmiths &
Central Security, Inc.

Township of Lower
Makefield — Black Rock
Pump Station

Township of Lower
Makefield — Yardley
Estates Pump Station

Township of Lower
Makefield — Stackhouse
Pump Station

Township of Lower
Makefield — Heacock
Pump Station

February 1,
2014,
supplemented
March 7,
2017

Provides
monitoring security
services at 13
pump stations and
one bole barn for
the Township of
Lower Makefield,
including the
following stations:
Black Rock Pump
Station on Black
Rock Road,
Yardley, PA;
Yardley Estates
Pump Station on
Remington-Fox
Hollow Drive,
Lower Makefield,
PA,; Stackhouse
Pump Station on
Stackhouse Drive
& Stacy Road,
Lower Makefield,
PA; Heacock Pump
Station, Heacock &
Rail Roads, Lower
Makefield, PA.




Schedule 4.17(a)

Title to Acquired Assets

None.
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Schedule 4.17(b)

Sufficiency

None.
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Schedule 4.18

Pending Development Plans

None.
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Schedule 5.04

Buyer Consents and Approvals

1. Pennsylvania Public Utility Commission (the “PaPUC”) Approval of Transaction

2. PaPUC Approval of Consent to Assignment and Amendment to Sewage Treatment
Agreements and Related Amendments

3. Pennsylvania Department of Environmental Protection (the “PaDEP”) Approval of Sanitary
Sewer Collection and Conveyance System Act 537 Plan recognizing transfer of wastewater
collection system from Seller to Buyer

4. PaDEP transfer of all WQM Permits
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Schedule 5.11

Litigation Involving Buyer

None.
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Schedule 7.03

Rates

Service Area

Rate Per Thousand Gallons

Minimum Billing Per Account

Residential
Establishment (Private
Dwelling)

First 10,000 gallons: $4.37

Second 10,000 gallons: $4.60
Third 10,000 gallons: $4.81

Fourth 10,000 gallons: $5.29

Fifth 10,000 gallons: $5.90

Excess over 50,0000 gallons: $6.77

$160.48 per quarter or $53.50 per
month

Residential
Establishment (Twin-
Home, Apartment,
Townhouse, Duplex,
Condominium, or any
other residential living
arrangement)

For a building has one meter
and no more than two
dwelling units: $269.22 per
quarter or $89.74 per month

For a dwelling with no
meter: $269.22 per quarter
or $89.74 per month

Apartment complexes:
$160.48

Commercial and
Industrial

$297.65 per quarter or $99.22 per

Establishments $22.93 month
Public, Parochial and $297.65 per quarter or $99.22 per
Private Schools $22.93 month
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Schedule 12.01(b)

Closing Condition Contracts

Agreement dated September 1, 1977 by and among Municipal Authority of the Borough of
Morrisville, Borough of Yardley, Yardley Borough Sewer Authority, Township of Lower

Makefield and Municipal Sewer Authority of the Township of Lower Makefield, as amended
from time to time.
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APPENDIX C — CURRENT PADEP SEWAGE FACILITIES PLANNING

EE, Inc.



PADEP Sewage Facilities Planning - Lower Makefield Township

AUTH_ID |APP_DESC |AUTHTYPE_DESC DATE_RECEIVED | DATE_DISPOSED |STATUS |SITE_NAME SITE_ID
1155402 New New Land Development Plan App Component 3-Commercial 9/21/16 0:00:00 12/5/16 0:00:00|Issued L MAKEFIELD TWP COMMUNITY CTR 818580
1079712 New New Land Development Plan App Component 3-Residential 6/22/15 0:00:00 9/30/15 0:00:00|Issued MOON NURSERIES SUBDIV 809196

967216 New Planning Mailer Application/Exemption Request 1/7/13 0:00:00 1/14/13 0:00:00|Issued 110 OVINGTON RD SUBDIV 770576
931423 New Planning Mailer Application/Exemption Request 4/10/12 0:00:00 4/16/12 0:00:00 Issued SCAMMELL'S CORNER 762611
913495 New Planning Mailer Application/Exemption Request 1/24/12 0:00:00 1/27/12 0:00:00|Issued WELLS FARGO BANK ADDITION 758177
913487 New Planning Mailer Application/Exemption Request 1/6/12 0:00:00 1/25/12 0:00:00 Issued OCTAGON CENTER ADDITION 758175
877171 New Planning Mailer Application/Exemption Request 3/21/11 0:00:00 4/11/11 0:00:00|Issued ZUBAIDA FOUNDATION 747777
877166 New Planning Mailer Application/Exemption Request 3/21/11 0:00:00 4/11/11 0:00:00 Issued ZUBAIDA FOUNDATION 747777
868573 New Planning Mailer Application/Exemption Request 12/21/10 0:00:00 1/10/11 0:00:00|Issued GILMORE & ASSOCIATES, INC. 734614
913517 New Planning Mailer Application/Exemption Request 9/29/10 0:00:00 2/7/12 0:00:00 Waived OCTAGON CENTER ADDITION 758175
913519 New Planning Mailer Application/Exemption Request 9/10/10 0:00:00, 10/26/10 0:00:00| Waived OCTAGON CENTER ADDITION 758175
836416 New Planning Mailer Application/Exemption Request 5/13/10 0:00:00 5/14/10 0:00:00|Issued FREEMAN'S FARM 728520
834937 |New Planning Mailer Application/Exemption Request 5/7/10 0:00:00 5/14/10 0:00:00| Denied GILMORE & ASSOCIATES, INC. 734614
832123 New New Land Development Plan App Component 3-Commercial 4/19/10 0:00:00 12/20/12 0:00:00 Returned |CAPSTONE TERRACE 733712
833111 New Planning Mailer Application/Exemption Request 1/15/10 0:00:00 2/16/10 0:00:00|Issued LOTUS TRACT SUBDIV 728482
815709 New Planning Mailer Application/Exemption Request 10/19/09 0:00:00, 10/27/09 0:00:00 Denied FREEMAN'S FARM 728520
815578 New Planning Mailer Application/Exemption Request 10/9/09 0:00:00/ 10/27/09 0:00:00 Denied LOTUS TRACT SUBDIV 728482
807806 New New Land Development Plan App Component 3-Residential 9/17/09 0:00:00, 12/21/09 0:00:00 Issued OROURKE SUBDIV 726136
792576 New Planning Mailer Application/Exemption Request 4/2/09 0:00:00 4/24/09 0:00:00 Denied MAKEFIELD ELEM SCH 566869
782472 New Planning Mailer Application/Exemption Request 1/6/09 0:00:00 2/4/09 0:00:00 Denied THE O'ROURKE TRACT 718011
745658 New Planning Mailer Application/Exemption Request 9/17/08 0:00:00 9/19/08 0:00:00|Issued WOODSIDE PRESBYTERIAN CHURCH 712163
745661 New Planning Mailer Application/Exemption Request 8/18/08 0:00:00 9/11/08 0:00:00| Denied WOODSIDE PRESBYTERIAN CHURCH 712163
733938 New Planning Mailer Application/Exemption Request 6/17/08 0:00:00 6/20/08 0:00:00|Issued MIDDLEMISS SUBDIV 708809
693299 New New Land Development Plan App Component 3-Residential 8/20/07 0:00:00 11/8/07 0:00:00 Issued TOWERING OAKS OF YARDLEY 683529
685990 New New Land Development Plan App Component 3-Residential 6/6/07 0:00:00 12/20/07 0:00:00 Issued BROOKSHIRE ESTATES 667769
685989 New New Land Development Plan App Component 3-Residential 6/6/07 0:00:00 12/20/07 0:00:00 Issued BROOKSHIRE ESTATES 667769
689981 New Planning Mailer Application/Exemption Request 5/21/07 0:00:00 7/10/07 0:00:00|Issued RADVANY SUBDIV 693131
682215 New Planning Mailer Application/Exemption Request 4/16/07 0:00:00 4/25/07 0:00:00 Issued FIORELLO GROVE SUBDIV 690280
913527 New Planning Mailer Application/Exemption Request 4/4/07 0:00:00 5/7/07 0:00:00 Waived OCTAGON CENTER ADDITION 758175
676020 New Planning Mailer Application/Exemption Request 1/17/07 0:00:00 2/27/07 0:00:00|Issued SUNRISE OF LOWER MAKEFIELD 687855
678101 New Planning Mailer Application/Exemption Request 1/9/07 0:00:00 2/28/07 0:00:00 Denied TOWERING OAKS OF YARDLEY 683529
659313 New New Land Development Plan App Component 3-Residential 12/13/06 0:00:00 4/20/07 0:00:00 Issued MINEHART TRACT SBDV 667771
660002 New Planning Mailer Application/Exemption Request 11/21/06 0:00:00  11/29/06 0:00:00|Issued TROILO TRACT 683454
636189 New Planning Mailer Application/Exemption Request 1/19/06 0:00:00 1/25/06 0:00:00 Issued BODINE SUBDIV 673438
609978 New New Land Development Plan App Component 3-Residential 10/20/05 0:00:00 3/2/06 0:00:00|Issued CHANTICLEER SUBDIV 662804
605105 New Planning Mailer Application/Exemption Request 8/11/05 0:00:00 8/15/05 0:00:00|Issued ROBERT WIDMER SUBDIV 660877
603035 New Planning Mailer Application/Exemption Request 5/4/05 0:00:00 5/10/05 0:00:00|Issued RAWLINS SITE DEV 659755
603031/ New Planning Mailer Application/Exemption Request 4/22/05 0:00:00 5/10/05 0:00:00|Issued 777 TOWNSHIP LINE RD PROJECT DEV 659752
579965 New Planning Mailer Application/Exemption Request 12/22/04 0:00:00 1/4/05 0:00:00 Issued FIELDSTONE AT LOWER MAKEFIELD SUBDIV 650024
569034 New Planning Mailer Application/Exemption Request 8/20/04 0:00:00 9/9/04 0:00:00 Issued CENTENNIAL COMMONS SUBDIV 645538
561609 New Planning Mailer Application/Exemption Request 7/1/04 0:00:00 8/5/04 0:00:00|Issued RANNIELLO SUBDIV 637194
561619 New Planning Mailer Application/Exemption Request 7/1/04 0:00:00 8/5/04 0:00:00 Issued BOXWOOD FARM SUBDIV 637200
551355 New Planning Mailer Application/Exemption Request 5/14/04 0:00:00 5/19/04 0:00:00|Issued THOMAS GOUGH PROJ 635042
519385 New Planning Mailer Application/Exemption Request 1/30/03 0:00:00 2/26/03 0:00:00|Issued METZ TRACT SUBDIV 613737
487773 New Planning Mailer Application/Exemption Request 12/2/02 0:00:00 12/4/02 0:00:00|Issued LOWER MAKEFIELD TWP GC 608391
477841 New Planning Mailer Application/Exemption Request 8/6/02 0:00:00 8/15/02 0:00:00|Issued D AMATO SUBDIV 605519
477845 New Planning Mailer Application/Exemption Request 8/6/02 0:00:00 8/16/02 0:00:00|Issued VALLEY DAY SCH DEV 605518




PADEP Sewage Facilities Planning - Lower Makefield Township

AUTH_ID |APP_DESC |AUTHTYPE_DESC DATE_RECEIVED | DATE_DISPOSED |STATUS |SITE_NAME SITE_ID
385524 New Planning Mailer Application/Exemption Request 5/17/02 0:00:00 5/31/02 0:00:00|Issued MANTO SUBDIV 560778
382038/ New Planning Mailer Application/Exemption Request 8/1/01 0:00:00 8/13/01 0:00:00|Issued AFTON CREST SUBDIV 559144
382031|New Planning Mailer Application/Exemption Request 7/26/01 0:00:00 8/13/01 0:00:00|Issued HILLSIDE SPRING LANES SUBDIV 559148
382831 New Planning Mailer Application/Exemption Request 6/28/01 0:00:00 7/20/01 0:00:00|Issued HADDAD SUBDIV 559550
383114 New Planning Mailer Application/Exemption Request 4/30/01 0:00:00 5/8/01 0:00:00|Issued MEEHAN SUBDIV 559674
383247 New Planning Mailer Application/Exemption Request 4/9/01 0:00:00 4/26/01 0:00:00 Issued FIRST BAPTIST CH OF NEWTOWN 559733
380890 New Planning Mailer Application/Exemption Request 1/30/01 0:00:00 2/9/01 0:00:00|Issued ST IGNATIUS CHURCH 558503
384328 New Planning Mailer Application/Exemption Request 9/30/99 0:00:00 10/7/99 0:00:00 Issued SHOPS AT MAKEFIELD QUARTERS 560235

40906|New New Land Development Plan App Component 3S-Comm Repair 2/11/99 0:00:00 3/31/99 0:00:00|Issued DELAWARE CANAL STATE PARK 248237
37108 New Planning Mailer Application/Exemption Request 8/24/98 0:00:00 8/28/98 0:00:00|Issued MAKEFIELD MANOR SUBDIV 496483
28750 New New Land Development Plan App Component 3-Commercial 8/19/98 0:00:00 9/8/98 0:00:00|Issued NEWTOWN CTR DEV 493371
37338 New Planning Mailer Application/Exemption Request 8/3/98 0:00:00 8/16/98 0:00:00|Issued RITE AIDNO 11115 501531
37337|New Planning Mailer Application/Exemption Request 8/3/98 0:00:00 8/16/98 0:00:00|Issued RITE AID NO 11115 501531
913525 New Planning Mailer Application/Exemption Request 9/11/91 0:00:00 5/7/07 0:00:00 Waived OCTAGON CENTER ADDITION 758175




APPENDIX D - SUPPLEMENTAL AGREEMENT
NESHAMINY INTERCEPTOR

EE, Inc.









































































































B. Sludge Utilization -

(1) Authority recognizes the importance and urgent need
to utilize sludge in a timely and proper mannher. Immediately
upon signing of this Agreement, Authority and City shall work
to develop an environmentally sound sludge utilization pro-
gram meeting Federal and State standards within the area
served by Authority. Authority shall propose a sludge utili-
zation program which does not require a Pennsylvania
Department of Environmental Resources permit by March 15,
1988 and thereafter shall continue to work with city to
develop other applications for sludge utilization in the area
served by Authority.

(2) Authority shall actively support City's community
education program for sludge by identifying community groups

for City which have an interest in sludge utilization and by

providing City with appropriate facilities in Bucks County at

VII.

which City may conduct educational programs.

PAYMENT OF MONIES DUE AND OWING

Upon execution, Authority and City agree to fulfill their

respective financial obligations under a prior agreement of

October 1, 1982 as modified herein. Retroactive to July 1, 1986,

City shall waive the capital portion of the lump sum charge in

consideration of the Capital Contribution made under this

Agreement and effective as of that date.
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Agreement; 7

b) Injury (including death) to persons and dam-
ages to property resulting from operations under this
Agreement to convey Authority's wastewater to the Plant
and to construct the Force Main whether due to the neg-
ligence or gross negligence of City, Authority or their
employees, servants or ‘agents or the inherent nature of
their operations;

<) EPA or Pennsylvania Department of
Environmental Resources action of any kind whatsocever,
whether direct or indirect, for any work undertaken by
Authority, its contractors or consultants, necessary and
required by this Agreement due to rejection of said work
by the EPA or Pennsylvania Department of Environmental
Resources;

d) any grant fund, or any portion thereof, received
by Authority and later determined to be ineligible for
reimbursement by the appropriate regulatory agency or

grant auditors.

(2) City and Authority agree that in the event of EPA

or Pennsylvania Department of Environmental Resources action
or any other governmental regulatory. action against City of
any kind whatsoever, for activities carried out under this
Agfeement either by City or Authority or their employees,
servants or agents, City and Authority shall equitably appor-
tion responsibility for payment of any costs, fines, penal-

ties or damages arising from such action.

) Do






in force and effect until terminated as hereinafter set

forth.

(2) City shall have the right to terminate this
Agreement for "cause" at any time, but only upon five(5)
years written notice. "Cause" shall mean:

a) continuing exceedances of the flow and loadings lim-

its which are not corrected as required by thié-

Agreement and which impair the safe and efficient opera-

tion of the system or which cause City to be in viola-

tion of permits issued by PaDER or EPA; or

b) failure by Authority to meet its financial

obligations under this Agreement for a period of six

consecutive months; or

. ¢) failure by Authority to comply with a decision or
determination of a Board of Arbitration or court of
competent jurisdiction rendered under this Agreement
within three months of the date of the decision or
determination.

(3) In the event that City terminates this Agreement
for cause, Authority shall forfeit its capital contribution,

including the cost of the Force Main.

(4) Authority or City may terminate this Agreement for
any reason after it has been in effect for thirty-five (35)
years, but only by giving written notice five (5) years

before the effective date of termination.

(5) In the event this Agreement terminates for any

—24-












not. in any way define, limit, describe or amplify the provisions

of this Agreement or the scope or intent thereof.

L. Entire Agreement - This Agreement and its Exhibits and

Addendums, incorporated herein, represent the entire agreement of
the parties hereto and there are no collateral or oral agreements
or understandings. This Agreement may be amended or modified

only in writing signed by both City and Authority.
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Authority, by Resolution, shall require each member municipality to
include in its ordinance definitions for "significant industrial user",
"industrial user” and "nondomestic user" which are identical to the
definitions adopted by City. City may make the final determination as
to whether a particular industrial user is a significant industrial
user, industrial user or nondomestic user based on information City may
request from Authority or its member municipalities. City shall
control, through industrial discharge permits, industrial waste
discharges from each significant industrial user, industrial user or

nondomestic user discharging into the sewer.

If there exists any industrial user discharging to Authority sewer sys-
tem but located outside the jurisdictional limits of Authority, then
Authority shall within 30 days of this agreement notify such jurisdic-
tion of this requirement and provide the City with copies of such
notification. Authority shall negotiate and enter into an agreement
with this outside jurisdiction. Such agreement shall be substantially
equivalent to this Agreement, and shall be jointly executed by .
Authority, City and the outside jurisdiction. If the outside jurisdic-
tion refuses to negotiate and execute an agreement, then City shall
enter into a contract with the industrial user which contains terms and
conditions substantially equivalent to City industrial discharge

permits.

Authority, by Resolution, shall require each member municipality to
file with City a certified copy of its ordinance and any amendments
thereto. Authority shall fill with City other interjurisdictional

agreements and any contract entered into for the purposes of industrial






















































































































































APPENDIX E — PADEP PLANNING APPROVAL LETTER
NOVEMBER 5§, 2018

EE, Inc.



=
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pennsylvania

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

November 5, 2018

CERTIFIED MAIL NO. 7015 1730 0000 4357 8698
RETURN RECEIPT NO. 9590 9402 2927 7094 0193 69

Mr. Kurt Ferguson, Manager
Lower Makefield Township
1100 Edgewood Road
Yardley, PA 19067

Re:  Act 537 Plan Update
Lower Makefield Township Act 537 Sewage Facilities
Plan Special Study for Neshaminy Interceptor
Status: ISSUED
APS ID 44729, AUTH ID 1234749
Lower Makefield Township
Bucks County

Dear Mr. Ferguson:

We have completed our review of your municipality’s updated Official Sewage Facilities Plan
for Lower Makefield Township (Township), Bucks County titled Lower Makefield Township

Act 537 Sewage Facilities Plan Special Study for Neshaminy Interceptor (537 Plan), as

prepared by Ebert Engineering, Inc., dated February 15, 2018, with a last revision date of
October 30, 2018. The review was conducted in accordance with the provisions of the
Pennsylvania Sewage Facilities Act.

Approval of the 537 Plan is hereby granted. The 537 Plan provides for the following:

1. The Township’s continued use and financial contribution towards the expansion of the
Bucks County Water and Sewer Authority’s (BCWSA) conveyance system that
includes the Neshaminy Interceptor for sewage conveyance to the City of
Philadelphia’s Northeast Water Pollution Control Facility.

The expansion of BCWSA'’s conveyance system will include lining of the 30-inch,
33-inch, 36-inch, and 42-inch portions of the Neshaminy Interceptor, as well as lining
the first 3,000 feet of the 48-inch portion of the Neshaminy Interceptor. The expansion
will also involve the construction of a relief sewer along the 54-inch portion of the
Neshaminy Interceptor. BCWSA will implement these improvements on behalf of the
Township consistent with the implementation schedule found in Chapter VIII, Section
F on Page VIII-7 of the 537 Plan.

Southeast Regional Office
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.45 The Township’s implementation of a comprehensive inflow and infiltration (I/I)
reduction program. The program’s details are outlined in the Corrective Action Plan
for the Township of Lower Makefield Collection System (CAP), attached to the
537 Plan within Appendix B. The I/I reduction program will be implemented
consistent with the Implementation Schedule found in Chapter VIII, Section F on Page
VIII-7 of the 537 Plan and in Section VI of the CAP, last revised on October 30, 2018.
The program’s details are also outlined within Chapter V of the 537 Plan.

3 Upgrade of the Brookstone Pump Station (BPS) to accommodate total average annual
flows of 73,846 gallons of sewage per day (mgd) and peak design flows of
287,999 gpd, which accounts for the existing flows to the pump station and the
projected flows identified in the Special Study for the service area tributary to the pump
station. This upgrade will involve the installation of a new wet well with two new
submersible pumps and the installation of a new valve and meter vault. The existing
dry well will be abandoned in place. The permitting and construction of the upgrade of
this pump station shall be completed consistent with the implementation schedule
found in Chapter VIII, Section F on Page VIII-7 of the 537 Plan.

4. Expansion and upgrade of the Chanticleer Pump Station (CPS) to accommodate total
average annual flows of 25,714 gallons of sewage per day (mgd) and peak design flows
of 107,999 gpd, which accounts for the existing flows to the pump station and the
projected flows identified in the Special Study for the service area tributary to the pump
station. This upgrade will involve the replacement of the existing single-phase pumps
with three-phase pumps. The permitting and construction of the upgrade of this pump
station shall be completed consistent with the implementation schedule found in
Chapter VIII, Section F on Page VIII-7 of the 537 Plan.

5. The replacement of 900 feet of two-inch force main from the CPS with a three-inch
force main. The permitting and construction of this force main replacement shall be
completed consistent with the implementation schedule found in Chapter VIII,
Section F on Page VIII-7 of the 537 Plan.

Please note that this 537 Plan only provides for the portion of the Township tributary to
BCWSA's Neshaminy Interceptor. The Official Plan under Act 537 for the remaining portion
of the Township that is tributary to Morrisville Municipal Authority’s wastewater treatment
plant continues to be the Township of Lower Makefield Bucks County, Pennsylvania Act 537
Sewage Facilities Plan Update approved by the DEP on July 22, 1999 with a portion of the
Township covered by the Edgewood Village Component 3m, approved by DEP on

July 1, 2011,
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In Section IV.C.B. of the CAP on Page 15 of 23, the Township has committed to draft and
vote on an ordinance that requires the inspection of any sanitary sewer lateral whenever
ownership of a property is transferred. The ordinance will state that a certified registered
plumber will be required to video inspect the lateral and make any repairs necessary to
property transfer. Upon repair of any lateral defects, the homeowner will be issued a Sewer
Lateral Compliance Certification certifying that the home has passed the lateral inspection.
The private laterals will extend from the building to the transition or right-of-way line on the

property.

As discussed in DEP’s letters of June 26, 2012 and July 25, 2012, DEP determined that
BCWSA’s Neshaminy Interceptor has a projected hydraulic overload pursuant to 25 Pa. Code
§ 94.22. BCWSA has submitted, and the Department has accepted, a corrective action plan
and connection management plan for the Neshaminy Interceptor (NICAP/NICMP). BCWSA’s
NICAP/NICMP calls for the municipalities tributary to the Neshaminy Interceptor to complete
sewage facilities planning to document current and future needs and to implement
comprehensive inflow and infiltration reduction programs so that BCWSA may properly
design any necessary expansion of the Neshaminy Interceptor to address the projected
hydraulic overload. Municipalities meeting the applicable milestones listed in the
NICAP/NICMP are eligible for the annual release of connections. The Year 2014 connections
listed in the NICMP are already eligible for release. To date, the Township has met the
milestones listed in the NICAP/NICMP for the release of its Year 2015 connections listed in
the NICMP. The Township has aiso completed the Act 537 planning process and TOFA on
behalf of the Township has executed a supplemental intermunicipal agreement with BCWSA
which are among the milestones listed in the NICAP/NICMP for the release of Year 2016

connections.

Please note that per Bucks County Water and Sewer Authority’s (BCWSA) Neshaminy
Interceptor Corrective Action Plan, Year 2018 and beyond allocations will be based on
municipal compliance with the flow limits established in the supplementary agreements with
BCWSA and the remaining available capacity in the Neshaminy Interceptor Sewer System, as
determined by BCWSA and DEP. DEP will be monitoring the remaining capacity of the
Neshaminy Interceptor sewer system via our review of annual Chapter 94 reports. Chapter 94
requires that annual reports include, among other information, a discussion of programs for
sewer system monitoring, maintenance, repair, rehabilitation and infiltration/inflow
monitoring. As a tributary system to the Neshaminy Interceptor, Bucks County Water and
Sewer Authority’s annual report for the conveyance system that serves Northampton Township
should therefore include details regarding the implementation of the infiltration and inflow
reduction plan approved as part of this Act 537 plan update and the progress made in meeting
the I/I plan’s goals.
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The approved relief sewer project will also require a Water Quality Management (Part II)
permit for the Neshaminy Interceptor improvements. The permit application must be
submitted in the name of the BCWSA. Issuance of a Part II permit will be based upon a
technical evaluation of the permit application and supporting documentation. Starting
construction prior to obtaining a Part II permit is a violation of the Pennsylvania Clean
Streams Law (CSL).

The approved pump station upgrades and the force main replacement will also require a
Water Quality Management (Part IT) permit. The permit application must be submitted in the
name of the Township. Issuance of a Part I permit will be based upon a technical evaluation
of the permit application and supporting documentation. Starting construction prior to
obtaining a Part Il permit is a violation of the Pennsylvania Clean Streams Law (CSL).

Other DEP permits may be required for construction if encroachment to streams or wetlands
will result. Information regarding the requirements for such permits or approvals can be
obtained from DEP’s Watershed Management Program at the letterhead address, or by
telephone at 484.250.5970.

Any person aggrieved by this action may appeal the action to the Environmental Hearing
Board (Board), pursuant to Section 4 of the Environmental Hearing Board Act, 35 P.S.
§ 7514, and the Administrative Agency Law, 2 Pa.C.S. Chapter 5A. The Board’s address is:

Environmental Hearing Board

Rachel Carson State Office Building, Second Floor
400 Market Street

P.O. Box 8457

Harrisburg, PA 17105-8457

TDD users may contact the Environmental Hearing Board through the Pennsylvania Relay
Service, 800.654.5984.

Appeals must be filed with the Board within 30 days of receipt of notice of this action unless
the appropriate statute provides a different time. This paragraph does not, in and of itself,
create any right of appeal beyond that permitted by applicable statutes and decisional law.

A Notice of Appeal form and the Board's rules of practice and procedure may be obtained
online at http://ehb.courtapps.com or by contacting the Secretary to the Board at
717.787.3483. The Notice of Appeal form and the Board's rules are also available in braille
and on audiotape from the Secretary to the Board.
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IMPORTANT LEGAL RIGHTS ARE AT STAKE. YOU SHOULD SHOW THIS
DOCUMENT TO A LAWYER AT ONCE. IF YOU CANNOT AFFORD A LAWYER,
YOU MAY QUALIFY FOR FREE PRO BONO REPRESENTATION. CALL THE
SECRETARY TO THE BOARD AT 717.787.3483 FOR MORE INFORMATION. YOU
DO NOT NEED A LAWYER TO FILE A NOTICE OF APPEAL WITH THE BOARD.

IF YOU WANT TO CHALLENGE THIS ACTION, YOUR APPEAL MUST BE FILED
WITH AND RECEIVED BY THE BOARD WITHIN 30 DAYS OF RECEIPT OF
NOTICE OF THIS ACTION.

If you have any questions, please contact Ms. Kelly Boettlin of this office at 484.250.5184.

Sincerely,

72.,«-4,/)"‘27"—

Mr. Thomas Magge
Regional Manager
Clean Water

cc: Bucks County Planning Commission
Bucks County Health Department
Bucks County Conservation District
Mr. Ebert — Ebert Engineering, Inc.
Township of Falls Authority
Mr. Ponert - City of Philadelphia Water Department
Bucks County Water and Sewer Authority
Mr. Burke
Mr. Gelles — DEP OCC
Ms. Boettlin
Ms. Vollero - RCSOB, 11th Floor, Sewage Facilities
Planning Section
Re 30 (GJE18CLW)309-4
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SENT VIA ELECTRONIC MAIL ONLY
August 28, 2020

Mr. John Butler

Bucks County Water and Sewer Authority
1275 Almshouse Road

Warrington, PA 18976

Re: Municipal Wasteload Management Program
BCWSA Neshaminy Connection Management Plan
(NICMP)

Bucks County

Dear Mr. Butler:

The Department of Environmental Protection (DEP) received submissions on May 6, 2019, September 10,
2019, April 23, 2020, May 26, 2020 and August 3, 2020 regarding the above referenced matter from Mr.
John Swenson of Carroll Engineering Corporation on behalf of the Bucks County Water and Sewer
Authority (BCWSA). The information provided by Mr. Swenson includes proposed revisions to
BCWSA'’s Neshaminy Interceptor Connection Management Plan (NICMP) as well as the requests from
various municipalities that initiated the proposed revisions. The NICAP and NICMP were submitted to
fulfill BCWSA’s obligations under 25 Pa. Code § 94.22, to address the projected hydraulic overload
within portions of the Neshaminy Interceptor, as discussed in the DEP’s letters of June 26, 2012 and July
25, 2012 to BCWSA.

DEP has reviewed the proposed NICMP revisions and hereby accepts the revisions proposed in the most
current NICMP, dated July 29, 2020.

The March 10, 2014 Settlement Agreement between DEP and BCWSA provided for the release of the 2014
connections upon acceptance of the NICAP. Your NICAP was accepted on March 10, 2014 and fully
allocated your proposed 2014 connections equating to a total flow of 334,750 gallons of sewage per day

(gpd).

According to your NICMP, the 2015 connections may be released to those municipalities that have
complied with the submission of the Act 537 Plans of Study (POS) and the submission of the public sewer
capacity needs analyses that was due by September 30, 2014. Our records show that all tributary
municipalities have complied with the submission of Act 537 POSs for the Neshaminy service areas of
their municipalities to DEP. BCWSA has confirmed that all tributary municipalities have complied with the
submission of the public sewer capacity needs analyses and has therefore released the 2015 connections to
all municipalities.

According to your NICMP, the 2016 connections may be released to those municipalities that have
complied with the execution of the supplementary agreement with BCWSA and have submitted completed
and adopted plans to DEP no later than October 1, 2015. A completed Act 537 plan contains executed
supplemental agreements as identified in the NICAP and NICMP, as well as incorporates BCWSA’s

Southeast Regional Office
2 East Main Street | Norristown, PA 19401-4915 | 484.250.5970 | Fax 484.250.5971 | www.dep.pa.gov
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Neshaminy Interceptor Alternative Analysis. Many Act 537 plans previously submitted to DEP do not
contain the supporting supplemental agreement or the Neshaminy Interceptor Alternative Analysis.
Therefore, these submissions are incomplete and do not yet qualify for the release of 2016 connections.
The following municipalities have submitted complete Act 537 Plans and BCWSA has confirmed the
release of 2016 connections to these municipalities: Bensalem Township, Falls Township, Hulmeville
Borough, Langhorne Borough, Langhorne Manor Borough, Lower Makefield Township, Middletown
Township, Newtown Township, Northampton Township and Penndel Borough. Each of the remaining
tributary municipalities are advised by copy of this letter to contact Ms. Kelly Boettlin at 484.250.5184 to
discuss the status of their Act 537 plan update as necessary.

According to your NICMP, the 2017 connections may be released to those municipalities that have
implemented their 537 Plans in accordance with the plan’s implementation schedule and have proceeded
with their comprehensive I/1 plan for repairs, maintenance and/or replacement of facilities to reduce
excessive wet weather flows. At this time, DEP believes that BCWSA is proceeding with the project to
upgrade the Neshaminy Interceptor and as such those municipalities with approved 537 plans can be
considered to be implementing their approved 537 plan. With that condition being met, DEP expects that
any request for the release of 2017 connections should be tied to the municipality’s own performance
implementing their I/l abatement plan.

At this time, DEP has concurred with and BCWSA has confirmed the release of 2017 connections to these
municipalities: Bensalem Township, Falls Township, Hulmeville Borough, Langhorne Borough,
Langhorne Manor Borough, Lower Makefield Township, Middletown Township, and Northampton
Township.

Our records show that Newtown Township and Penndel Borough may be eligible for the release of 2017
connections. The municipalities should check with BCWSA to determine the release of 2017 connections
to their municipality. We would recommend that, if applicable, BCWSA include these municipalities in
any request for the release of 2017 connections along with status updates of the implementation of the
municipal I/1 plans.

According to your NICMP, the 2018 and beyond connections may be released to those municipalities that
are in compliance with the flow limits established in their supplementary agreement with BCWSA and the
remaining available capacity in the Neshaminy Interceptor Sewer System, as determined by BCWSA and
DEP. In order to properly manage these connections, DEP requests that BCWSA amend their municipal
NICMP lists to include a column for 2018 and beyond connections. DEP further requests that those
municipalities who have had their 2017 connections released to them and those municipalities who are
eligible for the release of 2017 connections provide BCWSA with a list of known needs that will be needed
by December 31, 2020 along with a miscellaneous pool of connections to provide for any infill
development or newly proposed projects. This list should entail any projects that the municipalities are
aware of but have not yet been provided within the NICMP.

DEP will review the addition of 2018 connections and will coordinate with BCWSA in the release of these
connections on a project by project basis. Municipalities will need to utilize any miscellaneous
connections already released to them for infill and new development prior to using any of the 2018
miscellaneous connections that may be released to the municipality.
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Please be advised that 25 Pa. Code § 71.52(a)(3)(Vv) requires sewage facilities planning modules to
incorporate and be consistent with the requirements of 25 Pa. Code § 71.21, relating to the content of
official plans. 25 Pa. Code § 71.21(a)(5)(i)(B) requires consistency between the proposed alternative and
the objectives and policies of municipal wasteload management under Title 25 Pa. Code Chapter 94.
BCWSA should ensure that it only certifies capacity for those projects where capacity has been released

consistent with their NICMP.

If you have any questions, please contact Ms. Kelly Boettlin at 484.250.5184.

Sincerely,

Mr. Thomas Magge
Regional Manager
Clean Water

CC:

Mr. Cmorey - Bensalem Township (via email)

Ms. Kuhls - Middletown Township (via email)

Langhorne Borough (via email)

Langhorne Manor Borough (via email)

Mr. Galdo - Lower Southampton Township (via email)
Township of Falls Authority (via email)

Mr. Takita - Falls Township (via email)

Ms. Serota - Penndel Borough (via email)

Hulmeville Borough (via email)

Mr. Ferguson - Lower Makefield Township (via email)

Ms. Elton - Bristol Township (via email)

Mr. Pellegrino - Northampton Township (via email)

Mr. Zeuner - Northampton, Bucks County, Municipal Authority (via email)
Mr. Gormley - Newtown, Bucks County, Joint Municipal Authority (via email)
Newtown Township (via email)

Newtown Borough (via email)

Mr. Ponert - City of Philadelphia Water Department (via email)
Mr. Napoleon, BCWSA (via email)

Mr. Jones, BCWSA (via email)

Mr. Swenson — Carroll Engineering Corporation (via email)
Planning Section

Re

August 28, 2020
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Carroll Engineering Corporation

July 29, 2020 Sent Via: USPS

Elizabeth Mahoney, Sewage Planning Supervisor
Pennsylvania Department of Environmental Protection
2 East Main Street

Norristown, PA 19401

Dear Ms. Mahoney:
Subject: BCWSA — NICMP Requested Revisions (23 Update)

We received the following requests to revise the subject Connection Management Plan, as summarized below.
We are enclosing one (1) complete set of the NICMP with a separate table for each municipality. In addition,
the Municipality’s individual requests are attached.

Bensalem Township — Adding one project, see footnote on enclosed table.

Lower Makefield Township — Modifying one project, see footnote on enclosed table.

Northampton Township — Modifying one project, see footnote on enclosed table.

Middletown Township — Adding five single family dwelling projects, see footnotes on enclosed table.

poONME

If you would, please acknowledge receipt of this CMP update. Should you have any questions or require
additional information, feel free to contact this office.

Very truly yours,

CARROLL ENGINEERING CORPORATION

John A. Swenson, P.E.
Vice President

JAS/SMH:cam
Enclosures
cc: Kelly Boettlin, Sewage Planning Specialist 2, PADEP (w/Enclosures)
Benjamin W. Jones, Chief Executive Officer, BCWSA (w/Enclosures)
John Butler, Chief Operating Officer, BCWSA (w/Enclosures)
Jeffrey P. Garton, Esquire, Begley Carlin & Mandio (w/Enclosures)
Steve Hann, Esquire, Hamburg, Rubin, Mullin, Maxwell & Lupin (w/Enclosures)
James Napoleon, Engineering Manager, BCWSA (w/Enclosures)
Jon West, Engineering, BCWSA (w/Enclosures)
Steve Hartman, P.E., CEC (w/Enclosures)

Today’s Commitment To- Tomorrow’s Challenges

Corporate Office: 630 Freedom Business Center 101 Lindenwood Drive 105 Raider Boulevard
949 Easton Road Third Floor Suite 225 Suite 206
Warrington, PA 18976 King of Prussia, PA 19406 Malvern, PA 19355 Hillsborough, NJ 08844
(215) 343-5700 610-489-5100 484-875-3075 908-874-7500

(20-2550.99) NICMP Update No. 23 www.carrollengineering.com



July 27, 2020

Steven M. Hartman, P.E.
Carroll Engineering Corporation
949 Easton Road

Warrington, PA 18976

RE: Neshaminy Interceptor Connection Management Plan (NICMP)
6350 Bensalem Blvd.
TMP # 02-093-0288-001 / Project No. BENSG2001

Dear Mr. Hartman

We are requesting a revision to the NICMP. 6350 Bensalem Blvd., TMP #02-093-0288-001 is
proposing One (1) new single-family dwelling. The dwelling will produce 250 gallons per day (1
EDU’s). Please include this revision with the next quarterly update to the NICMP, adding one
(1) EDU to the 2018-2020 projects column.

Please do not hesitate to contact me if you have any questions.

T&M Associates

Russell Benner, P.E
Bensalem Township Engineer

cc: Ken Farrall, Director of Building and Planning, Bensalem Township
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Ebert Engineering, Inc. 20- 2550.99

Water and Wastewater Engineering

July 10, 2020

Mr. John Butler

Bucks County Water and Sewer Authority
1275 Almshouse Road

Warrington, PA 18976

Subject: BCW&SA Connection Management Plan Update
Lower Makefield Township, Bucks County, PA
Re: Lower Bucks Pediatrics/Octagon Center EDU Request

EFE, Inc. No.: 068-014 and 068-036

Dear Mr. Butler,

On the behalf of Lower Makefield Township, Ebert Engineering, Inc. (EE, Inc.) is providing Bucks
County Water & Sewer Authority (BCW&SA) with an updated Connection Management Plan
(CMP) request to release a total of nine (9) edus to service a proposed non-residential development
known as the Lower Bucks Pediatrics/Octagon Center in Lower Makefield Township.

The Lower Bucks Pediatrics/Octagon Center development consists of an existing office building
which was constructed as part of Phase I development and a proposed daycare building and 4,500
square foot office proposed as part of the Phase II development. The project requires a total of
eleven (11) edus to serve the existing building and the two proposed buildings.

The project is currently listed in the CMP under the name “Matrix Office” (DEP Code No. 1-
09929-267-X) with a total of six (6) edus. Two (2) edus have been connected as part of Phase I.
Three (3) edus are allocated to the project in the 2015 column of the CMP, and one (1) edu is

allocated in the 2016 column of the CMP.

As the project will require a total of eleven (11) edus, five (5) additional edus are requested to be
allocated to the project on the CMP from the Neshaminy Interceptor 2016 Miscellaneous Non-
Residential Development Category. The table below summarizes the allocation of EDUs for the

project on the Lower Makefield Township CMP.

Summary of EDUs Allocated on the CMP
EDUs Connected 2
EDUs from 2015 Column 3
EDUs from 2016 Column 1
EDUs from Misc. Non Residential 5
Total EDUs 11
P.O. Box 540 4397 Skippack Pike Skippack, PA 19474

610.584.6701 ¢ Fax 610.584.6704



Lower Makefield Township - BCWSA CMP Update
July 10, 2020
Page 2 of 2

As you are aware, Lower Makefield Township was allocated seventy (70) Miscellaneous Non-
Residential Development edus on June 5, 2017. These non residential edu allocations are intended
for smaller subdivisions of 10 edus or less. The table below outlines all projects that have been
allocated edus from the 2016 Miscellaneous Non-Residential Category and represents the most
current summary of the projects allocated to this category including those requested in this update.

Total Miscellaneous Non Residential Development Edus Allocated
Project Name No. Edus Status
Total EDU Allocation 70
Shady Brook Farm - Restrooms, (D) Approved 1/2/18
Lower Bucks Pediatrics/Octagon Center (5) Requested 7/10/20
Remaining Miscellaneous Non Residential
Development Edus 64

No other changes to the CMP are requested at this time.

In conclusion, an updated copy of the CMP for Lower Makefield Township is attached for your
review and to be included in the overall CMP. As this request is for the allocation and release of
existing edus, no additional edus are being added to the CMP.

Should you have any questions concerning this matter or need any additional information, please
feel free to contact me.

Very truly yours,

Gl TP

Frederick E. Ebert, P.E.
President

Enclosure

Cc:  Kelly Boettlin, PADEP
James Napoleon, BCW&SA
John Swenson, Carroll Engineering Corporat1on/
Kurt M. Ferguson, Lower Makefield Township ,.
Jim Majewski, Lower Makefield Township : W L
Greg J. Hucklebridge, P.E., Lower Makefield Township )
Barbara Kirk, Hill Wallack LLP
David Truelove, Hill Wallack LLP
Douglas Waite, P.E. Gilmore & Associates, Inc.
Eric Clase, P.E., Gilmore & Associates, Inc.

EE, Inc.



|Lower Makefield Township Connection Management Plan EBERT ENGINEERING, INC

|Dated on 6-29-16 Last Revised 7-10 2020 PO BOX 540, 4397 SKIPPACK PIKE
Neshaminy Interceptor Service Area Tributary to Totem Road Pumnp Station SKIPPACK, PA 19474
PLANNING STATUS CONNECTION STATUS NICMP APPROVED EDU'S
GPD/EDU
EDU's (usedto  Projecte
Construction EDU's EDU's Projecte calc d Avg.
Statusper Planned or Connected EDU's d{next4 Projected Flow
Development Name DEP Code No.  Municipality Approved ToDate Needed years) Flow) {GPD) 2014 2015 2016 2017 2018 2019 2020 2021
Lower Makefield Township
Under i
Regency at Yardley -Singles (North  1-09929-267-X  Construction 191 157 34 34 250 8,500 30 30 35 35 [ 0 a 4]
Regency at Yardley -Carriages (Townhomes Under [
(South  1-09929-267-X  Construction 186 22 164 75 250 18,750 4] 0 30 45 a 0 o] 0
Matrix Lower Makefield Residential (ak
Matrix -Condo's  1-09929-267-X Approved 62 0 62 82 250 15,500 [ 0 62 0 ] 0 0 0
Under
Matrix -Officc  1-09929-267-X  Construction 6 2 o 0 250 0 a 3 1 0 a o o 0
Brookshire Section  1.09929-247-311  Completed 21 21 o] 4] 250 0 1 4] 4] 4] 0 0 0 0
Brookshire Section| 1-09929-247-31)  Completed 8 8 0 0 250 0 5 3 0 0 0 o 0 0
_ TroiloTrac  1-09929 262-F  Completed S 5 0 o] 250 0 1 0 [ 0 0 ] 0 0
Under
Minehart Subdivisior  1-09929 255-31)  Construction 7 5 2 2 250 500 0 4 2 0 0 [} 0 0
Fioreli Grove  1-09929 268-E Approved 3 0 3 3 250 750 0 3 0 0 [} 0 [} 0
Ana Hospital [a - Proposed 223 0 223 223 250 55,750 0 0 0 223 0 4] 0 4]
Under
Reserve at Yardley (Freeman's Farm  1-09929-278-E  Construction 15 14 1 1 250 250 [} 0 5 10 0 o} o 0
Approved/
Under
Moon Nursery 1-09929-293-3) Construction 15 7 8 15 250 3,750 0 15 0 Q0 4] o 4] 0
Grey Nun Retirement Community [j - Proposed 114 0 114 114 250 28,500 [ 0 o 114 0 0 0 0
Grace Point Church {aka 1st Baptist Church  1-09929-282-31  Approved 1 0 1 250 250 0 1 0 0 0 0 .0 0
Pennwood Middle School Renovations (b 1-09929-295X  Approved 1 0 1 1 250 250 0 o 1 0 0 0 0 0
Pennridge Pediatrics - Sketch 5 [} 5 5 250 1,250 0 0 0 5 4] [4] 4] 0
The
previosuly
1-09929-272-3) identifed 192
{Module
edus are
Pickett Preserveli] Capstone Terrace - R?:T;;g/yl[z))ep transferred to
Previously isted on Pickett
CMP Preserve 0 0 0 [} 250 0 0 [} 0 4] 4] o 0 0
Pickett Preserve - Proposed
Additional EDUs Needed 427 a 427 427 250 106,750 4] 0 0 427 0 a a Q
Misc idential Devel 60 Total Edus
Remaning EDUS [c] (1]  Approved - a1 19 a1 a1 250 10,250 - - a1 - 0 0 0 0
Dogwood Dr (Harmony Lane Sub } [e] 1-09929-273-3} Propased 14 0 14 23 250 5,750 0 o] 14 - 0 0 0
1145 & 1155 Oak Road [f] 1-09929-304-x  Approved by 2 [¢] 2 2 250 4] o] 2 a o 0 0
Township 500 -
1875 Quarry Road (Tax Parcel 20-003-036} - Under Review 1 4] 1 1 250 0 0 1 0 0 4] [4]
plg] 250 -
Approved by
Kaplan 2 Lots {1561 Dolington Rd) [h} - Township 2 0 2 2 250 500 0 o] 2 - 4] 0 [s] 0
Miscellaneous Non Residential 70 Total Edus
Development Remaining EDUS [c] Approved - 64 6 64 64 250 16,000 - - 64 - 0 ] [s] o]
Shady Brook Farm - Restrooms [d] - Proposed 1 o i 1 250 250 - - T B 0 a 0 0
awes Bucks Pediatrics/Ocatagon Certer (aka
Matrix Office] 1-08929-267-X Proposed 5 0 5 5 250 1,250 - - 5 . 4 0 [} 0
| TOTAL | | 1,068 | 267,000 37 | 59 241 859 4 [ ] 0

Notes:

[a} This project was reduced from 375,000 SF hospital with two 40,000 SF buildings to only a 180 000 SF health care village, but an updated EDU projection or connection
rate was not provided. Therefore, the Projection Schedule has not been updated from the previous version of this table.

[b] Added per Township Engineer's letter dated 3/15/16.

[c] - June 5, 2017, Letter from Carroll Engineering approving 60 miscellaneous residential edus and 70 miscellaneous non-residential edus to only be utilized for small project, 10 edus or less
[d] Added per Township Engineer's letter dated 1/2/18 - one miscellaneous nan-residential EDU from the Year 2016 column is to be used for this project.

[e] - June 15, 2017, 9 edus were utthzed from misc residential edus for Dogwoad Drive 1-09929-273-3] to service the 5 existing properties

[f] - 1145 & 1155 Oak Road - Pickering Corts & Summerson request for 2 residential edus on 2/13/2019

[g] - 1875 Quarry Road - Pickering Corts & Summerson request for 1 residential edu on 8/29/19

{h] - Kaptan 2 lots were request to be put on the CMP by the Township on 6/21/17

[i]- Capstone Terrace was previously identified on the CMP for 192 edus 1-09929-272-3) Now heing combined with an over all project called Pickett Preserve

[i)- Grey nun Retirement Community edus increased from 114 to 200 edus on 9/17/19 due to new developer's input

{k] Added per Township Engireer's etter dated 7/10/2020 five {S) misce faneous non-residential EDU from the Year 2016 column is to be used for this project.



1501 Main Street
Suite 220

Warrington, PA 18976
T: 215-345-4591
F:215-345-7853

WWwWw.pennoni.com

July 9, 2020
NHMAS590000

Thomas A. Zeuner, Executive Director
Northampton, Bucks County, Municipal Authority
815 Bustleton Pike

Richboro, PA 18954

RE: Neshaminy Interceptor Connection Management Plan (NICMP)
Northampton Township CMP Update
STAR Center (AKA Achieve, AKA Sloan School)

Dear Mr. Zeuner:

We have reviewed the memorandum/email received from Samantha Fenstermaker of Terraform
Engineering LLC. on July 6, 2020 requesting the proposed STAR Center to be updated on the NICMP.

This letter is to request the update of the STAR Center project flows of 635 gpd to the NICMP. This project
is already on the NICMP as Achieve (TPN 31-15-139-2). For the purposes for sewage facilities planning,
this allocation for the new flow from the STAR Center should be included on the NICMP.

Please find below our recommendations for the Northampton NICMP update.
If Northampton Township is in agreement with our suggested edits, this letter should be submitted to

John Butler, Chief Operating Officer, BCWSA and Steven M. Hartman, P.E. of Carroll Engineering
Corporation.

Projects Requested to be Added/Updated on the NICMP for Northampton

Total Year the
. Number .
Project Name R Connection Comments
of EDU’s | .
is expected
expected
1 | Achieve (TPN 31-15- 3 2020 3 additional EDU’s (635 gpd)
139-2) (also known
as STAR Center)




NHMAS590000 July 9, 2020 Page 2
Thomas A. Zeuner Northampton CMP Update

If we may be of further assistance in this matter, please do not hesitate to contact us.

Sincerely,
PENNONI ASSOCIATES INC.

(bl

Christopher S. Walker, PE
Authority Engineer

Enclosures

Y:\Projects\NHMA\NHMAS590000-Chapter 94 Reports\DOCUMENTS\REPORTS\2020 REPORT\CMP update request letter 7 9 2020



Steven Hartman

From: Christopher S. Walker <CWalker@Pennoni.com>

Sent: Thursday, July 9, 2020 10:42 AM

To: Steven Hartman

Cc: Zeuner, Tom; Mike Solomon

Subject: RE: Northampton CMP UPDATE REQUEST LTR 7 9 2020.pdf
Steve,

On the behalf of Northampton Township and NBCMA, this email is to confirm that the 3 EDU’s for the CRSD STAR Center
will utilize EDU’s from the Northampton Misc. Growth category (Year 2016).

Please feel free to contact me if any questions.
Thank you for your help with this matter.

Chris

Christopher S. Walker, PE

Municipal Division Manager

Pennoni

1501 Main Street, Suite 220 | Warrington, PA 18976
Direct: +1 (215) 589-6003 | Mobile: +1 (267) 784-5135
www.pennoni.com | CWalker@Pennoni.com

From: Steven Hartman <shartman@carrollengineering.com>

Sent: Thursday, July 9, 2020 8:54 AM

To: Christopher S. Walker <CWalker@Pennoni.com>

Subject: RE: Northampton CMP UPDATE REQUEST LTR 7 9 2020.pdf

Hello Chris,

Could you indicate which column you would like these 3 EDU’s added? It appears Northampton has Misc. Growth
category with 27 and 30 EDUs in the Year 2016 and 2017 columns. Would you want to utilize 3 of those EDUs for
this? The benefit to that is those columns have already been released. Thanks.

Steven M. Hartman, P.E.

Carroll Engineering Corporation
949 Easton Road

Warrington, PA 18976

Phone - (215) 343-5700 Ext. 269
Fax - (215) 343-7947
shartman@carrol lengineering.com

From: Christopher S. Walker <CWalker@Pennoni.com>
Sent: Thursday, July 9, 2020 7:36 AM
To: Zeuner, Tom <TZeuner@nbcma-pa.org>; 'rpellegrino@nhtwp. org' <rpellegrino@nhtwp.org>; Mike Solomon

1



<msolomon@nhtwp.org>; John Butler (b.john@bcwsa.net) <b.john@bcwsa.net>; John Swenson
<JSWENSON@carrollengineering.com>; Steven Hartman <shartman@carrollengineering.com>

Cc: Terry DeGroot <tdegroot@terraformengineering.com>; Samantha Fenstermaker
<sfenstermaker@TerraformEngineering.com>; Jeffrey Greenwood ext 103 <JGreenwood@nbcma-pa.org>
Subject: Northampton CMP UPDATE REQUEST LTR 7 9 2020.pdf

Good morning all!

We received a memorandum/email from Samantha Fenstermaker of Terraform Engineering LLC. on July 6, 2020
requesting the proposed STAR Center to be updated on the NICMP.

The attached letter is to request the update of the STAR Center project flows of 635 gpd to the NICMP. This project is
already on the NICMP as “Achieve (TPN 31-15-139-2)".

The parcel is already a Northampton, Bucks County, Municipal Authority (NBCMA) water customer and sewer
customer. NBCMA records indicate the CRSD has acquired 46.67 EDU’s of capacity for the parcel (sewer connection
permit dated 5/19/86). Calculations submitted by the applicant’s engineer project that water and sewer use for the
property (Richboro Middle School and the proposed STAR Center facility) is well below the allocation for the parcel. In
accordance with NBCMA'’s Rates, Rules, and Regulations, recalculation will be performed annually.

If you have any questions please feel free to contact us,

Thank you,
Chris

Christopher S. Walker, PE

Municipal Division Manager

Pennoni

1501 Main Street, Suite 220 | Warrington, PA 18976
Direct: +1 (215) 589-6003 | Mobile: +1 (267) 784-5135
www.pennoni.com | CWalker@Pennoni.com

PARTNERS FOR WHAT'S POSSIBLE

DelDOT Public Outreach




Steven Hartman

From: Patrick J. Ennis <PJEnnis@middletownbucks.org>
Sent: Thursday, June 11, 2020 12:47 PM

To: Steven Hartman

Subject: NICMP

Steve,

We have a property in Middletown with a failing septic system. The address is 472 Lawrence Circle, Parcel # 22-009-
137. Can we allocate 1 EDU to this property so they may start the connection process in the near future.

Thanks,

Patrick J. Ennis, PE, CFM
Director of Building and Zoning

‘ﬁﬂr—'-hﬁﬁ Middletown Township

‘R ) 3 Municipal Way
L i : -
’x'{:e,:-"':‘;:f"’ Langhorne, PA 1904

215-750-3800 ext. 1115 www.middletownbucks.org

From: Steven Hartman <shartman@carrollengineering.com>
Sent: Thursday, June 11, 2020 8:35 AM

To: Patrick J. Ennis <PJEnnis@middletownbucks.org>
Subject: Call

Hi Pat,

Got your message from yesterday and tried calling you just now. | will try you again later today or you can call me, I'm
available any time except between 9:45 and 11 this AM. Thanks.

Steven M. Hartman, P.E.

Carroll Engineering Corporation
949 Easton Road

Warrington, PA 18976

Phone - (215) 343-5700 Ext. 269
Fax - (215) 343-7947
shartman@carrollengineering.com




Steven Hartman

From: Patrick J. Ennis <PJEnnis@middletownbucks.org>
Sent: Thursday, July 23, 2020 12:04 PM

To: John Swenson

Cc: Steven Hartman

Subject: Middletown Township NICMP July 2020 Update

NOTE: This email originated outside of our organization. Be cautious with links or attachments that you were not
expecting.

John,
The following Additions to the NICMP are requested:

1. 472 Lawrence Circle - TMP22-009-137 an existing home that wishes to tie-in to sewer so we request 1 EDU
be added.

2. 1050 Avenue — TMP 22-019-024 is a proposed new home so we request 1 EDU be added.

3. 1688 Ravine — TMP 22-012-001,22-008-152,22-012-002 existing house will be demolished and new house
proposed. If there is not an EDU dedicated to this property we request 1 EDU be added.

If you have any questions or require additional information please call or email.

Patrick J. Ennis, PE, CFM
Director of Building and Zoning

'3 Aulifcrrer Trershi
@ % Mmnkipd o -
B Lagshoene, A 1901

215-750-3800 ext. 1115 www.middletownbucks.org




Steven Hartman

From: Patrick J. Ennis <PJEnnis@middletownbucks.org>
Sent: Friday, July 24, 2020 2:50 PM

To: Steven Hartman

Subject: RE: Middletown Township NICMP July 2020 Update

NOTE: This email originated outside of our organization. Be cautious with links or attachments that you were not
expecting.

Steve,

The home has been abandoned for at least 5-10 years on Ravine but there is a sewer line running alongside the property
so | think it is safe to say it is connected.

A new plan came in today for EImwood Ave.
Elmwood Ave - TMP22-008-074 is a proposed new home so we request 1 EDU be added.
Thanks,

Patrick J. Ennis, PE, CFM
Director of Building and Zoning

Yy Mulilictrer: Trmrship
@ 3 Meniciped by
B Lzgdhwarrnc, B4 1900F

215-750-3800 ext. 1115 www.middletownbucks.org

From: Steven Hartman <shartman@carrollengineering.com>
Sent: Thursday, July 23, 2020 4:38 PM

To: Patrick J. Ennis <PJEnnis@middletownbucks.org>

Cc: John Swenson <JSWENSON@carrollengineering.com>
Subject: RE: Middletown Township NICMP July 2020 Update

Hello Pat,

We will include these in the next NICMP update. One question. For 1688 Ravine, if there is already an existing house on
the lot, and they are only demolishing that house and building a new house that will not create any additional flow, |
would think that does not need to appear on the NICMP. However since this person owns all 3 lots at this location, if
they were proposing to subdivide and construct a 2"¢ house, that would need to show on the CMP. Thanks.

Steven M. Hartman, P.E.

Carroll Engineering Corporation
949 Easton Road

Warrington, PA 18976

Phone - (215) 343-5700 Ext. 269
Fax - (215) 343-7947
shartman@carrollengineering.com




Steven Hartman

From: Patrick J. Ennis <PJEnnis@middletownbucks.org>
Sent: Tuesday, July 28, 2020 3:57 PM

To: Steven Hartman

Subject: RE: NICMP Update

NOTE: This email originated outside of our organization. Be cautious with links or attachments that you were not
expecting.

Steve,

We have not heard about this project yet. | request it be added. Do you know if it is a proposed house or are they just
abandoning a septic?

Patrick J. Ennis, PE, CFM
Director of Building and Zoning

"y Ml Trmrship
- = | S Menidpd bon

'5.;.:-“,; Iasgduseree, B4 1901

215-750-3800 ext. 1115 www.middletownbucks.org

From: Steven Hartman <shartman@carrollengineering.com>
Sent: Tuesday, July 28, 2020 2:53 PM

To: Patrick J. Ennis <PJEnnis@middletownbucks.org>
Subject: NICMP Update

Hi Pat,

We need to get another NICMP update out to DEP this week, and | have included the 4 projects you requested over the
past month or two.

One question: BCWSA told me they received a request from 956 W. Richardson Ave. in Middletown (TMP 22-017-006)
last week, for a new sewer connection. That project does not appear on the current NICMP table.

Are you aware of this project, and if yes, would you like me to add it to the CMP update this time around? Thanks.

Steven M. Hartman, P.E.

Carroll Engineering Corporation
949 Easton Road

Warrington, PA 18976

Phone - (215) 343-5700 Ext. 269
Fax - (215) 343-7947
shartman@carrol lengineering.com




13-2550.99 (1325500116)

Connection Management Plan

Updated on 7-29-20

Neshaminy Interceptor Service Area Tributary to Totem Road Pump Station

PLANNING STATUS

CONNECTION STATUS

NICMP APPROVED EDU'S

EXTENDED EDU SCHEDULE

Construction Status EDU's EDU's EDU's EDU's (Lizgigi);c Projected Avg.
Development Name DEP Code No. L Planned or | Connected N . Flow 2014 2015 2016 2017 2018-2020 2021 2022 2023 2024
per Municipality Needed Projected Projected
Approved To Date (GPD)
Flow)
GRAND TOTAL FROM ALL MUNICIPALITIES 6,101 1,524,771 1,408 1,389 2,051 1,859 670 330 260 272 252

Totals of Extended EDU Schedules (2018 to 2024)

above do not yet account for all municipalities.




13-2550.99 (1325500116)

Connection Management Plan

Updated on 7-29-20

Neshaminy Interceptor Service Area Tributary to Totem Road Pump Station

PLANNING STATUS

CONNECTION STATUS

NICMP APPROVED EDU'S

EXTENDED EDU SCHEDULE

GPD/EDU .
. EDU's EDU's . . Projected Avg.
Development Name DEP Code No. Construction Status | o yned or | Connected | E0US EDU's | (used to calc Flow 2014 2015 2016 2017 | 20182020 | 2021 2022 2023 2024
per Municipality Needed Projected Projected
Approved To Date (GPD)
Flow)
Bensalem Township
Crespo S/D 1-09004-231-E Approved 13 0 13 13 250 3,250 6 7 0 0
Wellington Estates Complete 8 8 0 0 250 0 8 0 0 0
DeLuca Residential (Wellington Estates) Complete 29 29 0 0 250 0 7 7 6 0
APBJ Properties Complete 7 7 0 0 250 0 3 4 0 0
Jackson Village 1-09004-278-E Approved 12 0 12 8 250 2,000 0 0 4 4
Holland Enterprises S/D (Saddle Brook) 1-09004-279-E Complete 116 116 0 0 250 0 35 27 27 27
Liberty Plazaj 1-09004-285-E Approved 10 0 10 6 250 1,500 0 0 3 3
Guarnaccia S/D 1-09004-250-E Approved 9 0 9 6 250 1,500 0 2 2 2
Capital Solutions Approved 8 0 8 8 250 2,000 0 8 0 0
Tremont Village Approved 128 0 128 85 250 21,250 0 0 42 43
Costa (formerly DiEdgidio) Complete 15 15 0 0 250 0 5 5 5 0
Liberty Heritage Homes Under Construction 13 8 5 0 250 0 0 0 4 4
Byberry Woods (SD Real Estate) Approved 39 0 39 39 250 9,750 0 12 12 15
Gyatri Motel Proposed 40 0 40 40 250 10,000 0 0 20 20
Neoteric Approved 5 0 5 5 250 1,250 0 0 5 0
Livengrin [b] Complete 15 11 0 0 250 0 0 0 11 0
Parx Casino [a] 1-09004-313-3J Proposed 712 229 483 245 250 61,250 0 0 237 237
Pei Wei (aka Panda) Complete 4 4 0 0 250 0 0 0 4 0
Horizon Lot No. 2 Proposed 11 0 11 11 250 2,750 11 0 0 0
High Tides Café 1-09004-329-3J Complete 12 12 0 0 250 0 12 0 0 0
4492 Bensalem Blvd. 1-09004-336-X Complete 1 1 0 0 250 0 1 0 0 0
Snyder Subdivision (Cypress Ave) 1-09004-335-3J Under Construction 2 1 1 1 250 250 2 0 0 0
Sarappo (4028 Bristol Pike) Proposed 2 0 2 2 250 500 2 0 0 0
Snyder Property (4351 Pine Street) 1-09004-328-X Proposed 1 0 1 1 250 250 0 1 0 0
Digirolamo (3981 Grace Ave.) 1-09004-323-3J Complete 1 1 0 0 250 0 0 1 0 0
Lesnevec (Hulmeville and Galloway) 1-09004-320-E Complete 7 7 0 0 250 0 0 7 0 0
Snyder (4800 Cypress Ave.) 1-09004-321-E Proposed 1 0 1 1 250 250 0 1 0 0
Woelk (2498 Annia Lane) 1-09004-311-X Proposed 1 0 1 1 250 250 0 1 0 0
Robert Tisone (4337 Chestnut Ave) 1-09004-310-E Proposed 1 0 1 1 250 250 0 1 0 0
Snyder (Boston Ave, TPN 2-5-321-1) Complete 1 1 0 0 250 0 1 0 0 0
Nerosa (6378 Lewisville Ave, TPN 2-56-136-3) Complete 1 1 0 0 250 0 1 0 0 0
Matthews (3414 Oakford Ave, TPN 2-4-294, lot 2) Complete 1 1 0 0 250 0 1 0 0 0
Woelk (4450 Bensalem Blvd, TPN 2-73-70-1) Proposed 1 0 1 1 250 250 1 0 0 0
Marketplace at Neshaminy (TPN 2-1-38 & 2-1-37-1) Under Construction 30 0 30 30 250 7,500 5.4 0 24.6 0
Re-routing of Pump Station B-11 Force Main Complete 200 200 0 0 250 0 0 200 0 0
Tofu Processing Facility (via Pump Station B-11) Complete 111 111 0 0 250 0 0 111 0 0
Marriott Hotel (TPN 02-1-18-17, Horizon Blvd) Proposed 51.2 0 51.2 51.2 250 12,800 0 0 51.2 0
Faith Unity Mosque (TPN 2-1-55 & 2-33-111) Proposed 1.51 0 1.51 1.51 250 378 0 0 1.51 0
Byberry Road Twin Dwellings (TPN 2-74-110) Proposed 16 0 16 16 250 4,000 0 0 0 16
2670 Galloway Road (TPN 02-33-7) Under Construction 30 11 19 19 250 4,750 0 0 30 0
Miscellaneous EDU's Potential 10 0 10 0 250 0 0 0 0 0
Holy Ghost Prep - 2556 Bristol Pike Proposed 3.155 0 3.155 3.155 250 788.75 0 0 3.155 0
746 Ashton Road (TPN 2-78-101) Complete 1 1 0 0 250 0 0 0 1 0
Chick-Fil-A Restaurant (1525 Street Rd) Proposed 4 0 4 4 250 1,000 0 0 4 0
Veterans Apts 3063/3095 Mech'ville Rd (TPN 2-37-63 & -63-1) Under Construction 69 0 69 69 250 17,250 0 0 0 69
Corner of Richlieu & Galloway Roads (TPN 2-46-1) Proposed 6 0 6 6 250 1,370 0 0 0 6
Wawa at Neshaminy Mall Proposed 6 0 6 6 250 1,500 0 0 0 6
3750 State Road (TPN 2-79-9-4, -5, -6, -10 & 2-80-28) Proposed 13 10 13 13 250 3,275 0 0 0 13
3674 Grandview Ave (TPN 2-19-51) Complete 1 1 0 0 250 0 0 0 0 1
1070 Totem Road (TPN 2-76-91) Proposed 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
Costa Subdivision, 4946 Neshaminy Blvd. (TPN 2-19-197) Proposed 3 0 3 3 250 750 0 0 0 0 3 0 0 0 0
6327 Garrett Ave (TPN 2-33-21) Proposed 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
4651 Neshaminy Blvd (TPN 2-19-95) Proposed 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
6350 Bensalem Blvd (TPN 2-93-288-1)][a] Proposed 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
TOTAL 700 174,861 101 395 497 466 7 0 0 0 0

[a] Per the Twp Engineer's letter dated 7-27-20, one (1) EDU is being added to the Year 2018-2020 column for a new single family dwelling.

= This project has either been partially or fully connected.

We are awaiting the Twp's additional projections for Year 2018-2024.




13-2550.99 (1325500116)

Connection Management Plan

Updated on 7-29-20

Neshaminy Interceptor Service Area Tributary to Totem Road Pump Station

PLANNING STATUS

CONNECTION STATUS

NICMP APPROVED EDU'S

EXTENDED EDU SCHEDULE

GPD/EDU .
. EDU's EDU's . . Projected Avg.
Development Name DEP Code No. Construction Status | o yned or | Connected | E0US EDU's | (used to calc Flow 2014 2015 2016 2017 | 20182020 | 2021 2022 2023 2024
per Municipality Needed Projected Projected
Approved To Date (GPD)
Flow)
Hulmeville Borough
Vile Property Proposed 1 0 1 1 250 250 1 0 0 0
Wheeler Property| Proposed 2 0 2 2 250 500 0 2 0 0
Loretti Property Proposed 2 0 2 2 250 500 0 0 0 2
Historic Bldg. Rehab (at Hulme and Water Sts) Anticipated 0 0 0[a] 0 250 0 0 0 0 0
Feriod Property (on Ford Ave.) Proposed 1 0 1 1 250 250 0 0 1 0
Kiss Electric Proposed 1 0 1 1 250 250 0 0 1 0
Black Property (Trenton Road) Proposed 50 0 50 50 250 12,500 0 0 50 0
Langhorne Wood Products Property (Trenton Road) Proposed 35 0 35 35 250 8,750 0 0 0 35
TOTAL 92 23,000 1 2 52 37 0 0 0 0 0

[a] Anticipated that any new flow would be offset by mitigation actions and/or existing EDU credits.

We are awaiting the Boro's additional projections for Year 2018-2024.




13-2550.99 (1325500116)

Connection Management Plan

Updated on 7-29-20

Neshaminy Interceptor Service Area Tributary to Totem Road Pump Station

PLANNING STATUS

CONNECTION STATUS

NICMP APPROVED EDU'S

EXTENDED EDU SCHEDULE

GPD/EDU .
. EDU's EDU's . . Projected Avg.
Development Name DEP Code No. Construction Status | oo or | Connected | EPY'S EDU's | (used to cale Flow 2014 2015 2016 2017 | 2018-2020 2021 2022 2023 2024
per Municipality Needed Projected Projected
Approved To Date (GPD)
Flow)
Langhorne Borough
Miscellaneous Connections Future 12 0 12 12 250 3,000 3 3 3 3 3 2 2 2 2




13-2550.99 (1325500116)

Connection Management Plan

Updated on 7-29-20

Neshaminy Interceptor Service Area Tributary to Totem Road Pump Station

PLANNING STATUS

CONNECTION STATUS

NICMP APPROVED EDU'S

EXTENDED EDU SCHEDULE

GPD/EDU .
. EDU's EDU's . . Projected Avg.
Development Name DEP Code No. Construction Status | o yned or | Connected | E0US EDU's | (used to calc Flow 2014 2015 2016 2017 | 20182020 | 2021 2022 2023 2024
per Municipality Needed Projected Projected
Approved To Date (GPD)
Flow)
Langhorne Manor Borough

Miscellaneous Connections Future nla nla n/a 1 250 250 0 0 0 1 4 2 2 2 2

E&H Properties Construction (TPN 19-7-27-1) Complete 1 1 0 0 250 0 1 0 0 0

McGrath (TPN 19-4-7-1) Complete 1 1 0 0 250 0 0 1 0 0

Hershire Homes, Rivera Project (TPN 19-4-89-3) Proposed 2 0 2 2 250 500 0 0 1 1

Otto Grupp Property (108 W. Gillam Ave.) Proposed 1 0 1 1 250 250 0 0 0 1

306 W Prospect Ave (TPN 19-4-49-2) Proposed 1 0 1 1 250 250 0 0 0 1
TOTAL 5 1,250 1 1 1 4 4 2 2 2 2

= This project has either been partially or fully connected.




13-2550.99 (1325500116)

Connection Management Plan

Updated on 7-29-20

Neshaminy Interceptor Service Area Tributary to Totem Road Pump Station

PLANNING STATUS

CONNECTION STATUS

NICMP APPROVED EDU'S

EXTENDED EDU SCHEDULE

GPD/EDU .
. EDU's EDU's . . Projected Avg.
Development Name DEP Code No. Construction Status | o yned or | Connected | E0US EDU's | (used to calc Flow 2014 2015 2016 2017 | 20182020 | 2021 2022 2023 2024
per Municipality Needed Projected Projected
Approved To Date (GPD)
Flow)
Lower Makefield Township
Regency at Yardley - Singles 1-09929-267-X Under Construction 191 185 34 34 250 8,500 30 30 35 B8]
Regency at Yardley - Carriages (frm. Townhomes) 1-09929-267-X Under Construction 186 106 80 75 250 18,750 0 0 30 45
Matrix Lower Makefield Residential (aka Matrix Condo's) 1-09929-267-X Under Construction 62 5 57 57 250 14,250 0 0 62 0
Lower Bucks Pediatrics/Octagon Center (aka Matrix - Office)j[a] 1-09929-267-X Under Construction 11 2 9 9 250 2,250 0 B 6 0
Brookshire Section | 1-09929-247-31J Complete 21 21 0 0 250 0 1 0 0 0
Brookshire Section Il 1-09929-247-31J Complete 8 8 0 0 250 0 5 3 0 0
Troilo Tract] 1-09929-262-E Complete 5 5 0 0 250 0 1 0 0 0
Minehart Subdivision 1-09929-255-31J Under Construction 7 5 2 2 250 500 0 4 2 0
Fiorelli Grove 1-09929-268-E Approved 3 0 3 3 250 750 0 3 0 0
Aria Hospital Proposed 223 0 223 223 250 55,750 0 0 0 223
Pickett Preserve (formerly Capstone Terrace) Proposed 427 0 427 427 250 106,750 0 0 0 427
Reserve at Yardley (aka Freeman's Farm) 1-09929-278-E Under Construction 15 14 1 1 250 250 0 0 5 10
Moon Nursery| Under Construction 15 7 8 15 250 3,750 0 15 0 0
Dogwood Drive (aka Harmony Lane Sub.) 1-09929-273-3J Proposed 14 0 14 14 250 3,500 0 0 14 0
Grey Nun Retirement Community Proposed 200 0 200 200 250 50,000 0 0 0 200
Grace Point Church (aka 1st Baptist Church) 1-09929-282-3J Approved 1 0 1 1 250 250 0 1 0 0
Pennwood Middle School Renovations Approved 1 0 1 1 250 250 0 0 1 0
Miscellaneous Residential Development -- 60 0 60 46 250 11,500 0 0 46 0
Miscellaneous Non-Residential Development] -- 70 0 70 64 250 16,000 0 0 64 0
Shady Brook Farm - Restroom Proposed 1 0 1 1 250 250 0 0 1 0
1145 & 1155 Oak Road (TPN 20-34-132-1 & -2) Approved 2 0 2 2 250 500 0 0 2 0
1875 Quarry Road (TPN 20-3-36) Proposed 1 0 1 1 250 250 0 0 1 0
Kaplan Tract (1561 Dolington Road) Approved 2 0 2 2 250 500 0 0 2 0
Pennridge Pediatrics Under Construction 5 3 2 2 250 500 0 0 0 5
TOTAL 1,180 295,000 37 59 271 945

[a] Per the Township Engineer's letter dated 7/10/20, this project is also known as the "Matrix - Office" project, which was already on the CMP for 6 EDU's, 2 of which had connected.
The Matrix - Office project had been mistakenly labeled as "Complete" since no more building occurred after the initial phase of that project. The completion of this site requires a total
of 9 proposed EDU's. The CMP already had three in the Year 2015 Column and one in the Year 2016 column. Five additional are requested from the Year 2016 Misc. Non-Resid. column.

= This project has either been partially or fully connected.




13-2550.99 (1325500116)

Connection Management Plan

Updated on 7-29-20

Neshaminy Interceptor Service Area Tributary to Totem Road Pump Station

PLANNING STATUS CONNECTION STATUS NICMP APPROVED EDU'S EXTENDED EDU SCHEDULE
GPD/EDU .
. EDU's EDU's . . Projected Avg.
Development Name DEP Code No. Construction Status | o yned or | Connected | E0US EDUs | (usedtocale |\ TG 2015 2016 2017 | 20182020 | 2021 2022 2023 2024
per Municipality Needed Projected Projected
Approved To Date (GPD)
Flow)
Newtown Township
Delancy Court] 1-09935-156-E-rev Under Construction 122 78 44 44 250 11,000 35 25 0 0
Villas| 1-09935-160-E Under Construction 177 173 4 4 250 1,000 22 28 0 0
Brabazon / 14 Eldridge, Approved 2 0 2 2 250 500 0 2 0 0
Smolcynski/ 135 Swamp 1-09935-158-E Completed 1 1 0 0 250 0 1 0 0 0
Johnson Kendall Johnson 1-09935-169-E Approved 1 0 1 1 250 250 0 0 1 0
Twining (Sullivan)/ 178 Durham 1-09935-152-E Completed 1 1 0 0 250 0 1 0 0 0
Univest Bank| Completed 10 1 0 0 250 0 2 8 0 0
Walsh/ 385 Stoopville 1-09935-185-3J Pending 1 0 1 1 250 250 1 0 0 0
Beneficial Bank| 1-09935-179-X Completed 10 1 0 0 250 0 2 8 0 0
Lithos 10 Friends Ln. 1-09935-174-E Pending 11 0 11 11 250 2,750 0 11 0 0
Platt/ 761 Newtown Yardley 1-09935-189-3J Pending 56 0 56 56 250 14,000 56 0 0 0
Melsky Tract/ Stoopville Completed 45 45 0 0 250 0 15 30 0 0
Silver Lake Exec Campus Pending 45 0 45 45 250 11,250 0 45 0 0
Cricklewood (CAU) Proposed 45 0 45 45 250 11,250 0 0 45 0
Brookshire Estates 1-09935-155-3J Pending 1 0 1 1 250 250 1 0 0 0
Deluca/ 192 Durham Completed 1 1 0 0 250 0 1 0 0 0
Luis Flores/ 595 Linton Hill Pending 2 0 2 2 250 500 2 0 0 0
Promenade| 1-09935-184-3J Proposed 35 0 35 35 250 8,750 18 17 0 0
Margiotti & Kroll (frmr. DeLorenzo Tomato Pie) 1-09935-186-X Under Construction 10 3 7 7 250 1,750 0 10 0 0
Qdoba Restaurant/ 250 S Eagle Proposed 10 0 10 10 250 2,500 10 0 0 0
Wong/ 94 Richboro Rd Completed 10 1 0 0 250 0 10 0 0 0
Stonehaven Homes/ 162 Durham Proposed 1 0 1 1 250 250 1 0 0 0
Pickering Manor| Under Construction 35 0 35 35 250 8,750 10 10 15 0
Chandler Hall/ 99 Barclay St 1-09935-188-3J Proposed 7 0 7 7 250 1,750 0 7 0 0
IHM Proposed 125 0 125 125 250 31,250 0 75 50 0
Wynmere Hunt/ Buck Rd Proposed 75 0 75 75 250 18,750 0 35 40 0
Stockland Inc/ 4-6 Sycamore Proposed 10 0 10 10 250 2,500 0 10 0 0
BCC College/ Swamp Rd Proposed 26 0 26 26 250 6,500 0 26 0 0
Optimal Sports/ 826 Newtown-Yardley Rd 1-09935-190-3J Completed 6 6 0 0 250 0 6 0 0 0
Meglio's - 15 Swamp Rd. (formerly Ryzner (Dilks) Under Construction 12 6 6 6 250 1,500 12 0 0 0
Newtown Racg/ Pheasant Rd Proposed 25 0 25 25 250 6,250 0 25 0 0
C. Rock/Middle School 1-09935-180-X Proposed 10 0 10 10 250 2,500 0 0 5 5
Mill Race Office Campus (1051 Lindenhurst Rd) 1-09935-134-X Proposed 5 0 5 5 250 1,250 5 0 0 0
Business Commons Potential 105 0 105 8 250 2,000 8 0 0 0
Newtown Shopping Center| Potential 105 0 105 7 250 1,750 7 0 0 0
Village @ Newtown E&W| Potential 105 0 105 7 250 1,750 7 0 0 0
Village @ Newtown South Potential 105 0 105 7 250 1,750 7 0 0 0
Corners @ Newtown Potential 140 0 140 7 250 1,750 7 0 0 0
Newtown Depot Potential 105 0 105 7 250 1,750 7 0 0 0
Newtown Plaza Potential 105 0 105 7 250 1,750 7 0 0 0
Misc. Non-Residential Potential 438 0 438 140 250 35,000 0 35 105 0
Misc. Residential Potential 351 0 351 53 250 13,250 0 3 50 0
Phila. Archdiocese (291 Durham Rd, TPN 29-3-20) Completed 1 1 0 0 250 0 1 0 0 0
Brixmor at Village @ Newtown SC Under Construction 165 95 70 70 250 17,500 0 95 70 0
Villas at Newtown (TPN 29-10-76) Proposed 6 6 0 6 250 1,500 0 6 0 0
Laughlin Property (TPN 29-007-001 & -002) Completed 9 9 0 0 250 0 0 9 0 0
Fresenius Dialysis (105 Terry Drive) Proposed 16 0 16 16 250 4,000 0 16 0 0
Acqua e Farina| Proposed 1 0 1 1 250 250 0 1 0 0
114 Hidden Valley Lane Proposed 1 0 1 1 250 250 0 1 0 0
124 Stoopville Road Proposed 1 0 1 1 250 250 0 1 0 0
27 Blacksmith Road Proposed 7 0 7 7 250 1,750 0 7 0 0
Melsky Property (TPN 29-7-3-1) 1-09935-227-X Proposed 1 0 1 1 250 250 0 1 0 0
101 Friends Lane (Brillman Rental Barn) Proposed 6 0 6 6 250 1,500 0 6 0 0
Kownurko/Rambo (TPN 29-3-40-2&4) Proposed 6 0 6 6 250 1,500 0 6 0 0
Flores Subdivision Proposed 1 0 1 1 250 250 0 1 0 0
Newtown Brewing Company (103 Penns Trail Road) Proposed 3 0 3 3 250 750 0 3 0 0
3 Penn's Trail Road (Medical Office) Proposed 2 0 2 2 250 500 0 2 0 0
Lovebird Newtown (247 N Sycamore Street) Proposed 1 0 1 1 250 250 0 1 0 0
Micir Accessory Structure (101 Wrights Road) Proposed 1 0 1 1 250 250 0 1 0 0
1051 Lindenhurst Road Proposed 2 0 2 2 250 500 0 2 0 0
TOTAL 957 239,250 262 569 381 5

= This project has either been partially or fully connected.
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Lower Southampton Township

Clabbers Proposed 3 0 3 3 250 750 0 3 0 0

Dorothy Dessalet (Woodside Ave & Spring Ave) Proposed 3 0 3 3 250 750 0 3 0 0

Tulip Lane Approved 1 0 1 1 250 250 1 0 0 0

Eastern Dawn Mobile Home Park Expansion Proposed 52 0 52 52 250 13,000 0 0 52 0

New Tawanka Elementary School Proposed 24.72 0 24.72 24.72 250 6,180 0 24.72 0 0

Misc. Growth| Potential 5lyear 0 5/year 10 250 2,500 0 0 5 5

Tulip Lane (TPN 21-34-98) 1-09006-168-X Proposed 1 0 1 1 250 250 0 1 0 0

Citadel Bank (TPN 21-29-1, -2, -3, -4) Proposed 3 0 3 3 250 750 0 3 0 0

Hanson, 2828 Creek Rd (TPN 21-34-202-1) Proposed 1 0 1 1 250 250 0 1 0 0

Car Wash at Old Street&Brownsville Rds (TPN 21-29-1,2,3,4) Proposed 24 0 24 24 250 6,000 0 0 24 0

TOTAL 122.72 30,680 1 36 81 5
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Northampton Township
Keith Boyd Subdivision Exemption Granted Under Construction 4 3 1 3 250 750 3 0 0 0
Spaeth Subdivision 1-09937-401-3]) Under Construction 3 1 2 2 250 500 2 0 0 0
Sewer District 3 - Residential, Phase | (Harvest Ac) EHB 2008-184L Approved 41 21 20 8 250 2,000 2 2 2 2 12
Sewer District 3 - Residentlal, Phase If (Traymore Ma":;é%ex:; EHB 2008-184L Approved 254 119 135 48 250 12,000 12 12 12 12 36 12 12 12 12
Sewer District 3 - Non-Residential EHB 2008-184L Approved 254 138 116 125 250 31,250 125 0 0 0
Juliette's Garden (TPN 31-10-58) 1-09937-402-3) Completed 6 6 0 0 250 0 6 0 0 0
Holland Estates Exemption Granted Under Construction 7 3 4 5 250 1,250 5 0 0 0
Schultz Subdivision Exemption Granted Under Construction 3 1 2 3 250 750 3 0 0 0
Leehurst Development (Toll Bros) (TPN 31-5-25) 1-09937-390-3] Completed 40 40 0 0 250 0 40 0 0 0
Norton Subdivision (2 lots) 1-09937-384-2 Completed 1 1 0 0 250 0 1 0 0 0
Sewer District 3 - Non-Resil ial (Future Growth) EHB 2008-184L Proposed 54 2 52 40 250 10,000 10 10 10 10 12
Davis Property]  1-09937-408-3J, -409-3) Under Construction 65 15 50 55 250 13,750 55 0 0 0
Sewer District 3 - 65 Richard Road 1-09937-393-X Proposed 2 0 2 2 250 500 2 0 0 0
295 Buck Road! 1-09937-392-X Approved 3 1 2 2 250 500 2 0 0 0
216 Bustleton Pike Proposed 1 0 1 1 250 250 1 0 0 0
Keith Boyd Minor Subdivision - Sunset Dr| Completed 1 1 0 0 250 0 1 0 0 0
Proposed Development (31.893 acres) Proposed 10 0 10 10 250 2,500 10 0 0 0
Proposed Development (12 acres) Proposed 10 0 10 10 250 2,500 10 0 0 0
Proposed Development (47.38 acres) Proposed 10 0 10 10 250 2,500 10 0 0 0
Proposed Development (6.7 acres). Proposed 5 0 5 5 250 1,250 5 0 0 0
Council Rock School District| Proposed 75 0 75 75 250 18,750 75 0 0 0
Miscellaneous Growth per NBCMA's 2011 Chap 94 Proposed Unknown 4 Unknown 54 250 13,500 0 0 24 30 90 30 30 30 30
340 Rocksville Road 1-09937-394-X Completed 1 1 0 0 250 0 1 0 0 0
10 Cameron Drive| Completed 1 1 0 0 250 0 1 0 0 0
Bustleton Pike - Snyder| 1-09937-397-X Completed 1 1 0 0 250 0 1 0 0 0
Rocksville Road (JM Contracting). Completed 1 1 0 0 250 0 1 0 0 0
Chapel Woods Assoc. (582 Beverly Rd). Proposed 1 0 1 1 250 250 1 0 0 0
656 East Holland Rd (Waverly) 1-09937-218-3 Approved 15 0 15 15 250 3,750 15 0 0 0
Kampus Klothes Completed 1 1 0 0 250 0 1 0 0 0
295 Buck Road (Unit 4) Completed 5 7 0 0 250 0 4 0 0 0
Crossroads Plaza (TPN 31-15-23-4) Proposed 5 0 5 5 250 1,250 0 0 1 2 2 0 0 0 0
Municipal Expansion Proposed 4 0 4 4 250 1,000 0 0 4 0
Richboro Plaza (TPN 31-5-103) Proposed 5 0 5 5 250 1,250 0 0 1 2 2 0 0 0 0
Wawa - Richboro! Completed 2 2 0 0 250 0 0 0 2 0
777 Hatboro Road (TPN 31-5-82-1 Proposed 1 0 1 1 250 250 0 1 0 0
Industrial Redevelopment (TPN 31-1-4). Proposed 36 0 36 36 250 9,000 0 0 36 0
Wright Property (TPN 31-26-25-1) Proposed 40 0 40 40 250 10,000 0 0 20 20
Sibley Property (TPN 31-1-7-2). Proposed 2 0 2 2 250 500 0 0 2 0
Catalano/Pinnacle aka Russell Prop (TPN 31-10-75) Proposed 8 0 8 8 250 2,000 0 0 8 0
Jake's Eatery (TPN 31-15-145). Completed 4 4 0 0 250 0 0 4 0 0
875 Buck Road (TPN 31-54-1) Completed 1 1 0 0 250 0 0 1 0 0
1671 Bridgetown Pike (TPN 31-39-7-1) Proposed 1 0 1 1 250 250 0 1 0 0
Holland Middle School Expansion (TPN 31-35-5) 1-09937-413-3] Completed 63.5* 63.5 0 0 250 0 0 0 63.5 0
Misc. Change in Use| Potential 150 0 150 30 250 7,500 0 10 10 10 30 10 10 10 10
Russell Tract (TPN 31-5-45) 1-09937-410-3]) Under Construction 5 2 3 3 250 750 4 1 0 0
McKenna - 793 Hatboro Road (TPN 31-5-82) 1-09937-408-3] Approval Pending 2 0 2 2 250 500 0 2 0 0
Deluca Subdivision at 500 New Road (TPN 31-5-40) 1-09937-412-3]) Completed 1 1 0 0 250 0 0 1 0 0
Montague Subdivision (TPN 31-15-20) Approval Pending 1 0 1 1 250 250 0 1 0 0
Civic Center Restroom 1-09937-419-X Completed 1 1 0 0 250 0 1 0 0 0
Glasgow Road (TPN 31-13-3 & -8)] 1-09937-415-X & -416-X Completed 3 2 0 0 250 0 3 0 0 0
Northampton Twp Police Station (111 Township Rd) 1-09937-418-3] Under Construction 3 1 2 2 250 500 3 0 0 0
444 St. Leonards Rd LLC (TPN 31-23-45) 1-09937-417-3) Completed 9 9 0 0 250 0 8 0 0 0
Stoney Ford Rd (TPN 31-35-48-2) Under Construction 1 0 1 1 250 250 0 1 0 0
48 E Holland Rd S/D (TPN 31-15-153 & 154) Approval Pending 4 0 4 4 250 1,000 1 3 0 0
67 E. Holland Rd (TPN 31-47-169) Potential 1 0 1 1 250 250 0 1 0 0
1607 Hatboro Road (TPN 31-12-13) Potential 1 0 1 1 250 250 0 1 0 0
107 Mill Race Drive| Potential 1 0 1 1 250 250 0 0 1 0
Chapel Drive (TPN 31-43-73) Potential 1 0 1 1 250 250 0 0 1 0
Twining Road (TPN 31-85-2). Potential 1 0 1 1 250 250 0 0 1 0
1215 Hatboro Road (TPN 31-10-54) Potential 1 0 1 1 250 250 0 0 1 0
STAR Center, aka Achieve (TPN 31-15-139-2)|[a] Proposed 3 0 3 3 250 635 0 0 3 0
CRSD Athletic Stadium (TPN 31-23-42 & -42-6) Potential TBD 0 TBD 0 250 0
Twining Ford Road (TPN 31-44-193). Potential 1 0 1 1 250 250 0 0 1 0
183 Buck Road/Mill Race Inn (TPN 31-26-59-2) Potential 30 0 30 0 250 0 0 0 0 0 30
67 Almshouse Road (TPN 31-9-25). Potential 10 0 10 0 250 0 0 0 0 0 10
1699 Chinquapin Rd (TPN 31-26-8) Potential 1 0 1 1 250 250 0 0 1 0
171 Stoney Ford Road (TPN 31-35-48-3) Potential 1 0 1 1 250 250 0 0 1 0
Office Redevelopment (TPN 31-18-18, 19, 20, & 21) Potential 20 0 20 0 250 0 0 0 0 0 20
Office Building - Richboro (TPN 31-15-143 & 145) Potential 106 0 106 106 250 26,500 0 0 0 0 106 0 0 0 0
Institutional Redevelopment (TPN 31-15-139-2) Potential 5 0 5 0 250 0 0 0 0 0 5
Russell Gardens (TPN 31-5-39). Potential 12 0 12 0 250 0 0 0 0 0 12
Residential Development| Potenial 10 0 10 0 250 0 0 0 0 0 10
1235 Buck Road (TPN 31-35-7-6). Potenial 60 0 60 0 250 0 0 0 0 0 60
862 Second Street Pike (TPN 31-18-6) Potenial 1 0 1 0 250 0 0 0 0 0 1
840 Second Street Pike (TPN 31-18-4) Potenial 4 0 4 0 250 0 0 0 0 0 4
Commerce Drive Non-Residential (TPN 31-1-1-3). Potenial 6 0 6 0 250 0 0 0 0 0 6
877 Bustleton Pike (TPN 31-15-143 & 145) Potenial 106 0 106 0 250 0 0 0 0 0 106
785 Newtown-Richboro Rd (TPN 31-23-9) Potential 4 0 4 0 250 0 0 0 0 0 TBD
73 Twining Road ( TPN 31-10-79). Proposed 1 0 1 1 250 250 0 0 1 0
My Salon Suite, Crossroads Plaza (TPN 31-15-23-4) Proposed 3 1 2 2 250 500 0 0 0 0 2 0 0 0 0
TOTAL 740 184,885 425 52 207 88 531 77 52 52 52

* The total EDU's (63.5) include existing sewer flows. Informed that no additional EDU's were needed for the expansion.

[a] Per NBCMA Engineer's letter and email, both dated 7/9/20, three (3) EDU's are being requested for this project, to be taken from the Year 2016 Miscellaneous Growth category. (This project was previously on the CMP as "to be determined")

= This project has either been partially or fully connected.
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Middletown Township
Durham Ridge: 1-09003-297-31J Completed 20 20 0 0 250 0 2 2 0 0
Hovnanian (Matrix Townhouses) 1-09003-355-E Under Construction 160 146 14 14 250 3,500 20 40 40 40
SMMC (aka St Mary's Medical Center) Completed 1 1 0 0 250 0 1 0 0 0
Saint Mary Health and Awareness Proposed 78 0 78 78 250 19,500 0 0 39 39
Pereira/PECO Tract| 1-09003-342-E Proposed 20 0 20 20 250 5,000 0 10 10 0
George School 1-09003-365-X Completed 2 2 0 0 250 0 2 0 0 0
Matrix Orchards (formerly Glen Willow Prop) 1-09003-323-3] Proposed 116 0 116 87 250 21,750 0 29 29 29
Woods Services Campus Addition 1-09003-366-X Completed 5 5 0 0 250 0 5 0 0 0
K&S Greenday Completed 1 1 0 0 250 0 0 1 0 0
Community Baptist Church 1-09003-338-3) Approved 6 0 6 6 250 1,500 0 0 3 3
Walmart & Sam's Club Proposed 26 0 26 26 250 6,500 0 0 8 0 0 10 8 0 0
Herling Homes (Willow Ave) Completed 1 1 0 0 250 0 1 0 0 0
Clampffer Subdivision (per 2005 Approval) Completed 1 1 0 0 250 0 1 0 0 0
Matrix Apartments - Big Oak Road Proposed 150 0 150 150 250 37,500 0 50 50 50
Stone Farm Proposed 150 0 125 50 250 12,500 0 0 25 25
Country Builders (Adams Ave) Completed 2 2 0 0 250 0 2 0 0 0
Country Builders (Cedar Ave) Completed 1 1 0 0 250 0 1 0 0 0
McGrath-Arbutus Ave: Completed 2 2 0 0 250 0 2 0 0 0
Woods Services Cedarwood Addition Completed 1 1 0 0 250 0 1 0 0 0
Bridgetown Mill House (only 5 EDU's proposed) Proposed 40 0 40 40 250 10,000 0 0 40 0
Oxford Valley Mall - Restaurant Additions Proposed 45 0 45 25 250 6,250 0 0 0 25
Shoppes at Flowers Mill Proposed 20 0 20 20 250 5,000 0 20 0 0
Stellato Property (Sumac St.) 1-09003-368-X Completed 1 1 0 0 250 0 1 0 0 0
570 Rosewood Ave Subdivision (TPN 22-12-592) Approved 1 0 1 1 250 250 0 0 1 0
Glenside Ave Property, Lot 5&6 (TPN 22-36-114) Approved 1 0 1 1 250 250 0 0 1 0
130 Middletown Blvd./Restaurant (TPN 22-57-20-6) Proposed 34 0 34 34 250 8,500 0 0 34 0
Stone Haven S/D (2651 Langhorne Yardley Rd) Completed 10 10 0 0 250 0 0 0 12 0
468 Hulmeville Rd (TPN 22-17-52-1&2) Proposed 2 0 2 2 250 500 0 2 0 0
468 Hulmeville Rd (TPN 22-17-51-1) Proposed 1 0 1 2 250 500 0 1 1 0
629 Hulmeville Rd (TPN 22-17-77) 1-09003-372-3]) Proposed 2 0 2 2 250 500 0 2 0 0
1597 Fulling Mill Road (TPN 22-5-13) Under Construction 3 2 1 3 250 750 0 2 1 0
962 Old Lincoln Hwy (TPN 22-13-205) Proposed 1 0 1 1 250 250 0 1 0 0
Barner Subdiv. - 364 Cedar Ave (TPN 22-13-164-21) Proposed 1 0 1 1 250 250 0 1 0 0
1006 W. Lincoln Highway (TPN 22-19-56-17) Completed 1 0 0 0 250 0 0 0 1 0
139 EImwood (TPN 22-8-150) Completed 1 1 0 0 250 0 0 0 1 0
Huberfeld/N. Woodbourne Rd (TPN 22-31-13) Completed 1 1 0 0 250 0 0 0 1 0
Today Inc. (TPN 22-31-15) Proposed 12 0 12 3 250 750 0 0 3 0
1755 Fulling Mill Road (TPN 22-5-15-1) Completed 2 1 0 0 250 0 0 0 2 0
1420 Super Highway (TPN 22-16-18) Potential 11 1 10 10 250 2,500 None projected before Year 2018 0 10 0 0 0
729 Highland Ave. (TPN 22-20-41-57 & 58) Proposed 3 0 3 2 250 500 0 0 0 2
Chipotle Mexican Grill (2339 Lincoln Hwy) Proposed 7 0 5 7 250 1,750 0 7 0 0
226 Rosemary Ave. (TPN 22-13-156-1) Proposed 1 0 1 1 250 250 0 0 1 0
Ash Ave. (TPN 22-9-119-5) Proposed 1 0 1 1 250 250 0 0 1 0
Eastern Warehouse Dist., 1050 Wheeler Way (TPN 22-21-66-2) Completed 1.12 112 0 0 250 0 0 0 1.12 0
Eastern Warehouse Distributors, 355 South Flowers Mill Road Proposed 5 0 5 5 250 1,250 0 0 5 0
376 Penncrest Drive (TPN 22-25-20) Completed 1 1 0 0 250 0 0 0 1 0
1021 W. Maple Ave. (TPN 22-23-190) Proposed 2 0 2 2 250 500 0 0 2 0
131 N. Hawthorne Ave (TPN 22-13-88) Proposed 1 0 1 1 250 250 0 0 1 0
452 Bellevue Ave (existing gas station). Proposed 1 0 1 1 250 250 0 0 1 0
570 Rosewood Ave (subdivision) Proposed 1 0 1 1 250 250 0 0 1 0
N at Oxford Valley| Under Construction 25 5 20 20 250 5,000 0 0 5 0 0 0 0 20 0
Miscellaneous EDU's Potential 10 0 10 3 250 750 0 0 0 3
Lincoln Plaza Restaurants (4 total) - TPN 22-57-46: Under Construction 15 15 0 0 250 0 0 0 0 15
Toohey Subdivision (729 Highland Ave) 1-09003-317-E Proposed 4 1 3 3 250 750 0 0 0 3
100 Vine St (TPN 22-45-112-2) Completed 1 1 0 0 250 0 0 0 0 1
625 Ford Ave (TPN 22-39-11) Completed 1 1 0 0 250 0 0 0 0 1
Sesame Place New Ride (oil/water separator) Proposed 1 0 1 1 250 250 0 0 0 1
1538 Super Highway (TPN 22-16-16-1) 1-09003-398-X Proposed 1 0 1 1 250 250 0 0 0 1
800 Walnut Ave./Spring Valley Farm (TPN 22-36-1). Completed 1 1 0 0 250 0 0 0 0 1
Fairview Ave (TPN 22-16-150). Completed 1 1 0 0 250 0 0 0 0 1
Parker Street (TPN 22-19-68) Completed 1 1 0 0 250 0 0 0 0 1
1708 Janney Terrace (TPN 22-74-2) Completed 1 1 0 0 250 0 0 0 0 1
1222 W. Lincoln Highway (TPN 22-19-56-1) Proposed 3 0 3 3 250 750 0 0 0 3
Pickering Bend (TPN 22-32-89) Under Construction 1 0 1 1 250 250 0 0 0 1
Moon Drive (TPN 22-31-91-2) Completed 1 1 0 0 250 0 0 0 0 1
Woodbourne Road (TPN 22-31-91-1) Completed 1 1 0 0 250 0 0 0 0 1
236 S. Hazel Avenue (TPN 22-13-120) Completed 1 1 0 0 250 0 0 0 0 1
Precision Eng'd Parts (1095 Wood Lane) Proposed 1 0 1 1 250 250 0 0 0 1
989 Highland Ave - Lot 2 Proposed 1 0 1 1 250 250 0 0 0 1
Car Wash (2345 E. Lincoln Hwy) Under Construction 10 0 10 10 250 2,500 0 0 0 10
519 Hulmeville Road (TPN 22-17-73&74) Proposed 1 0 1 1 250 250 0 0 0 1
1022 Old Lincoln Hwy (TPN 22-13-203&204) Proposed 2 0 2 2 250 500 0 0 0 2
654 Shaw Ave (TPN 22-33-32) Completed 1 1 0 0 250 0 0 0 0 1
Pennswood Village Apts (22-4-4-1&-2) Proposed 25 0 25 25 250 6,250 0 0 0 0 25 0 0 0 0
Hulmeville Road (TPN 22-17-156&-157) Proposed 1 0 1 1 250 250 0 0 0 1
Hulme Ave (TPN 22-44-34-3) Proposed 1 0 1 1 250 250 0 0 0 1
366 Penncrest Ave (TPN 22-25-19) Completed 1 1 0 0 250 0 0 0 0 1
Hilton Hotel (TPN 22-40-26-8) Proposed 33 0 33 33 250 8,250 0 0 0 0 0 33 0 0 0
1115 W. Gilliam Ave (TPN 22-13-97) Approved 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
Wilson Ave (TPN 22-39-12) Approved 2 0 2 2 250 500 0 0 0 0 2 0 0 0 0
320 Middle Ave (TPN 22-40-40, -41) Proposed 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
156 S Woodbine Rd (TPN 22-13-17-2) Under Construction 1 0 1 1 250 250 0 0 0 1
315 Middle Ave (TPN 22-44-43) Proposed 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
Oxford Valley Mall - Redevelopment: Proposed 500 0 500 500 250 125,000 0 0 0 0 0 125 125 125 125
DRJTBC Maintenance Facility| Proposed 10 0 10 10 250 2,500 0 0 0 0 10 0 0 0 0
Asistaeus Craft Brewing (2475 Big Oak Road) Proposed 458 0 4.58 458 250 1,145 0 0 0 0 458
200 S Hazel Ave (TPN 22-13-121) Proposed 1 0 1 1 250 250 0 0 0 1
472 Lawrence Circle (TPN 22-9-137)|[a] Proposed 1 0 1 1 250 250 0 0 0 1
1050 Avenue E (TPN 22-19-24)|[b] Proposed 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
1688 Ravine Ave (TPN 22-12-1&2, 22-8-152)|[c] Proposed 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
Elmwood Ave (TPN 22-8-74)|[d] Proposed 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
956 W. Richardson Ave. (TPN 22-17-6)|[e] Proposed 1 0 1 1 250 250 0 0 0 0 1 0 0 0 0
TOTAL 1230.58 307,645 39 168 321 271 49 178 133 145 125

[a] Per the Township email dated 6-11-20, one EDU is requested for this project, for a failing on-lot system. This is taken from the Year 2017 Miscellaneous Category.
[b] Per the Township email dated 7-23-20, one EDU is requested for this new single family dwelling.
[c] Per the Township email dated 7-23-20, one EDU is requested for this project, which is to rebuild a single family dwelling that has been abandoned for 5-10 years.
[d] Per the Township email dated 7-24-20, one EDU is requested for this new single family dwelling.

[e] Per the Township email dated 7-28-20, one EDU is requested for this existing dwelling, to abandon the on-lot system.

= This project has either been partially or fully connected.

We are awaiting the Twp's additional projections for Year 2018-2024.
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Penndel Borough

Schoolhouse Court 1-09938-014-3J Under Construction 12 2 10 10 250 2,500 12 0 0 0

Apt Rental Office (Village at Mill Creek) Completed 1 1 0 0 250 0 0 0 1 0

Fairview Ave Subdivision 1-09938-018-E Completed 2 2 0 0 250 0 0 0 1 0

Robbins Ave Apartments Approved 12 0 12 12 250 3,000 12 0 0 0

WAWA/CVS Proposed 11 0 11 11 250 2,750 0 11 0 0

200 W. Lincoln Highway Proposed 4 0 4 4 250 1,000 0 0 4 0

Miscellaneous Residential Development -- 42 0 42 42 250 10,500 0 0 42 0

Miscellaneous Non-Residential Development| -- 48 0 48 48 250 12,000 0 0 48 0

TOTAL 127 31,750 24 11 96 0

= This project has either been partially or fully connected.
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Falls Township
Viking Assoc. Townhouses 1-09002-224-3) Complete 40 40 0 0 250 0 40 0 0 0
166-168 Lincoln Highway| Proposed 50 0 50 35 250 8,750 0 10 10 15
640 Lincoln Highway Proposed 8 0 8 8 250 2,000 0 8 0 0
550 W. Trenton Avenue Proposed 12.4 0 124 12.4 250 3,100 0 0 124 0
212 Lincoln Highway Complete 1 1 0 0 250 0 0 1 0 0
482 West Trenton Avenue Proposed 1 0 1 1 250 250 0 0 1 0
115 Lincoln H'gg‘é‘:%ggggfg;‘gigg}sl;‘) Proposed 2 0 2 2 250 500 0 0 2 0
38 E. Cabot Blvd. Proposed 19 3 19 19 250 4,750 0 0 19 0
440 Lincoln Hwy (day care) Complete 2 2 0 0 250 0 0 0 2 0
139 Trenton Road (day care) Under Review 5 0 5 5 250 1,250 0 0 5 0
188 Lincoln Highway Proposed 2 0 2 2 250 500 0 0 2 0
312 N. Oxford Valley Road Proposed 5 0 5 5 250 1,250 0 0 5 0
Miscellaneous Residential Redevelopment -- 30 0 30 30 250 7,500 0 0 20 0 6 1 1 1 1
Miscellaneous Non-Residential Redevelopment| -- 30 0 30 23 250 5,750 0 0 23 0
AAA Car Care Center (TPN 13-3-35-1 & 22-57-11-1) Complete 6 5 0 0 250 0 0 0 6 0
300 W. Trenton Ave. (TPN 13-35-27) Complete 1 1 0 0 250 0 0 0 1 0
South Olds Boulevard (miscellaneous) Potential 160 0 160 160 250 40,000 32 32 32 32 32
Lincoln Highway (miscellaneous) Potential 60 0 60 60 250 15,000 12 12 12 12 12
Trenton Road (miscellaneous) Potential 45 0 45 45 250 11,250 9 9 9 9 9
Population Increase Potential 85 0 85 85 250 21,250 17 17 17 17 17
TOTAL 492.4 123,100 40 19 108.4 15 76 71 71 71 71

= This project has either been partially or fully connected.




13-2550.99 (1325500116)

Connection Management Plan

Updated on 7-29-20

Neshaminy Interceptor Service Area Tributary to Totem Road Pump Station

PLANNING STATUS CONNECTION STATUS NICMP APPROVED EDU'S EXTENDED EDU SCHEDULE
GPD/EDU .
. EDU's EDU's . . Projected Avg.
Development Name DEP Code No. Construction Status | o yned or | Connected | E0US EDU's | (used to calc Flow 2014 2015 2016 2017 | 20182020 | 2021 2022 2023 2024
per Municipality Needed Projected Projected
Approved To Date (GPD)
Flow)
Bristol Township

Med-Flex Facility (Frost & Ford Rds) Proposed 11 0 11 11 250 2,600 85 0 0 0
2917 Veteran's Hwy (Tire City) Complete 2 2 0 0 250 0 2 0 0 0
McDonalds (Ford Rd & Veteran's Hwy) 1-09001-243-3J Complete 9 9 0 0 250 0 9 0 0 0
3113 Veteran's Hwy| Approved 75 0 75 75 250 18,750 75 0 0 0
3011 Veteran's Hwy| Approved 83 0 83 83 250 20,750 83 0 0 0
1111 Veteran's Hwy Proposed 7 0 7 7 250 1,750 0 7 0 0
1159 Veteran's Hwy (Dunkin Donuts) Proposed 4 0 4 4 250 1,000 0 4 0 0
2520 & 2526 Durham Rd (AAMCO) Proposed 10 0 10 10 250 2,500 0 10 0 0
Community College Pad Site (for bank) Proposed 3 0 3 3 250 750 0 3 0 0
Ford Rd and Veteran's Hwy (former Getty Station) Proposed 9 0 9 9 250 2,250 0 9 0 0
Deon Square (518 S. Oxford Valley Rd) Complete 5 5 0 0 250 0 0 5 0 0
2405 New Falls Road Complete 1 1 0 0 250 0 0 1 0 0
Avenue B (TPN 5-16-62) 1-09001-265-X Waived 1 0 1 1 250 250 0 0 1 0
TOTAL 203 50,600 254 39 1 0

= This project has either been partially or fully connected.




13-2550.99 (1325500116)

Connection Management Plan

Updated on 7-29-20

Neshaminy Interceptor Service Area Tributary to Totem Road Pump Station

PLANNING STATUS

CONNECTION STATUS

NICMP APPROVED EDU'S

EXTENDED EDU SCHEDULE

GPD/EDU .
. EDU's EDU's . . Projected Avg.
Development Name DEP Code No. Construction Status | o yned or | Connected | E0US EDU's | (used to calc Flow 2014 2015 2016 2017 | 20182020 | 2021 2022 2023 2024
per Municipality Needed Projected Projected
Approved To Date (GPD)
Flow)

Newtown Borough

Steepleview Pending 170 38 132 132 250 33,000 200 0 0 0

Stockland Trust] Pending 50 0 20 20 250 5,000 0 20 0 0

Miscellaneous| Pending 25 0 25 76 250 19,000 9 15 32 20

111 S. State Street Proposed 1 0 1 1 250 250 1 0 0 0

130 S. State Street Proposed 6 0 6 6 250 1,500 6 0 0 0

156 N. Lincoln Ave. Proposed 2 0 2 2 250 500 2 0 0 0

247 Lincoln Ave. Proposed 1 0 1 1 250 250 1 0 0 0

549 Lafayette St (DeLuca) Proposed 1 0 1 1 250 250 1 0 0 0

TOTAL 239 59,750 220 35 32 20

= This project has either been partially or fully connected (per 2016 Chapter 94, Phase 1 connected 20 EDU's, 2 were existing)
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SEWAGE TRANSPORTATION AGREEMENT
AMONG THE MUNICIPAL SEWER AUTHORITY OF THE TOWNSHIP
OF LOWER MAKEFIELD, LOWER MAKEFIELD TOWNSHIP AND
YARDLEY BOROUGH SEWER AUTHORITY

A i il
THIS AGREEMENT, made this @# day of “ﬂﬁvww", 2015,

by and among the MUNICIPAL SEWER AUTHORITY COF THE TOWNSHIP OF LOWER

MAKEFIELD and LOWER MAKEFIELD TOWNSHIP (hereinafter referred to
collectively as “LMT”), and the YARDLEY BOROUGH SEWER AUTHORITY
(hereinafter “YBSA”), all of Bucks County, Pennsylvania.
WITNEUSSETH:
WHEREAS, LMT and YBSA are parties to an Agreement dated March
11, 1964, entitled “Lower Makefield-Yardley Sewage Transportation
Agreement” and Memorandum of Understanding Relative thereto dated

March 14, 1977 ({(hereinafter collectively the "“1964 Agreement”);

and

WHEREAS, IMT and YBSA and the Municipal Authority of the
Borough of Morrisville (hereinafter “MA”) are parties to an
Agreement dated September 1, 1977 and a first and second Amendment
thereto dated October 8, 1991 and June 24, 1993 (hereinafter the
“Treatment Agreement”) relative to .the treatment of sanitary
sewage originating in Yardley Borough and Lower Makefield Township

and transported to the MA Treatment Plant for treatment and

processing; and



WHEREAS, IMT and YBSA have constructed and connected to
certain jointly used sewage collection facilities as set forth in
the 1964 Agreement and the Treatment Agreement; and

WHEREAS, certain controversies have arisen concerning the
interpretatién of the 1964 Agreement, as amended, and the parties
have deemed it to be in their respective best interests to
terminate that agreement and to enter into a new agreement relative
to the parﬁies' rights, responsibilities and obligations with
respect to the use and mainfenance of the jointly used sewage
collection facilities situate in Yar@ley Borough and Lower

Makefield Township as hereinafter defined.

NOW, THEREFORE, in consideration of the mutual covenants
contained herein, the parties hereto, intending to be legally bound

hereby, agree as follows:

Section I: Definitions

wauthority” or “Authorities” shall mean the Lower Makefield
Sewer Authority and/or the Yardley Borough Sewer Authority.

“Average Capacity Allocation” shall mean the average daily
flow capacity assigned to each party as set forth on Exhibit “B”
attached hereto and incorporated herein by reference.

“Capacity Alloecation” shall mean the flow capacity assigned
to each party as set forth on Exhibit “B” attached hereto and

incorporated herein by reference,



“Capital Expenses” shall mean the total of all expenditures
incurred by LMT or YBSA to acquire, improve, or upgrade the Jointly
Used Facilities situate within their respective municipal
poundaries as is necessary to extend the useful life of the Jointly
Used Facilities.

“Collection Facilities” shall mean existing wastewater
collection and conveyance facilities, together with other
appurtenances and any additions, modifications, and/or
improvements thereto, which are owned and operated by LMT and/or
YBSA and which are utilized for collection and conveyance of
wastewater originating from Lower Makefield Township and/or
Yardley Borough.

“Consulting Engineer” shall mean an engineer or engineering
firm or prcfessional engineer registered in Pennsylvania having a
favorable repute for skill and experience in the construction and
operation of sewage facilities and appointed by either party
hereto.

“Costs of Construction” shall mean all expenses which are
properly chargeable to capital under sound accounting practice or
which are incidental to the financing and construction of additions
and improvements to the Collection Facilities, including without
limiting the generality of the foregoing:

(a) Amounts payable to contractors and costs incident

to the award of contracts.



(e)

(£)

(o)

(h)

(3)

Costs of labor, facilities and services furnished
to an Authority by others, materials and supplies
purchased by an Authority or others, and permits
and licenses obtained by or on behalf of an
Authority.

Engineering; legal, accounting and other
professional and advisory fees incurred in Capital
Projects.

Premiums for contract bonds and insurance during
construction and costs on account of personal
injuries and property damage in the course of
construction and insurance against the samel
Interest during construction.

Administrative expenses of an Authority directly
attributable to construction.

Printing, engraving, and other expenses of
financing,

Costs, fees and expenses in connection with the
acquisition of real property or rights therein.
Cost of equipment necessary to the completion and
proper operation of the Collection System.

Amounts required to repay temporary (bond
anticipation) loans made to finance the costs of

any improvements to the Collection System.



“wpaily Flow” shall mean the sewage flowing through a metering
location during a 24 hour period beginning at midnight. Monthly,
quarterly and annual average daily flows shall be the sum of the
Daily Flows during the respective period divided by the number of
days in that period. Monthly, quarterly and annual flows shall be
the sum of the Daily Flows during the respective period.

“Discharge Point” shall mean a location at which the sanitary
sewer collection system of one Authority connects to the collection
system of the other Authority or to the collection system of the
Morrisville Authority.

“Jointly Used Fagilities” shall mean those Collection
Facilities located in Morrisville Borough, Yardley Borough and
Lower Makefield Township jointly used to convey sewage from Yardley
Borough and Lower Makefield Township through each municipality for
treatment at the Morrisville Authority Treatment Plant as
described on Exhibit “A” attached hereto and incorporated herein
by reference.

WIMT” shall mean the Municipal Sewer Authority of the Township
of Lower Makefield and Lower Makefield Township, collectively.

“Morrisville Authority” shall mean the Municipal Sewer

Authority of the Borough of Morrisville.



“Municipality” shall mean Yardley Borough or Lower Makefield
Township.

“Operation and Maintenance Expenses’” shall mean the total of
all of the following items, each such item being determined for
the calendar year or portion thereof under consideration, of all
the reasonable expenses and costs incurred by LMT or YBSA for the
administration, operation, maintenance and routine repair of the
Jointly Used Facilities situate within their respective municipal
boundaries or under their control, as necessary for rendering
sewage transmission services to both Authorities hereunder.
Operating and maintenance expenses shall include, under sound
engineering and accounting practices, the following:

(a) actual or assigned salaries and wages of
administrative, operation or maintenance personnel
of the Authority engaged in operating and
maintaining the Jointly Used Facilities together
with the social security and unemployment taxes,
workmen’s compensation, insurance premiums, health
and accident insurance premiums and pension
benefits, or any other similar benefits or costs
applicable thereto, and in the case of shared
employees, profating such items in accordance with

such employee’s time spent on matters pertaining to



the treatment or disposal of Sewage by the
applicable Authority:

(b) power, chemicals, fuel, materials, supplies,
eguipment and tools used or employed for the
operation and maintenance of the Jointly Used
Facilities;

(c) costs of routine maintenance and repairs (including
in kind replacements), costs of any minor work doné
under any contract with respect to the Jointly Used
Facilities, costs of monitoring, inspection of
Jointly Used Facilities and routine maintenance
work not performed by Authority employees;

“Prohibited Wastes” shall mean any waste prohibited by the
Morrisville Treatment Agreement, as amended or supplemented from
time to time, or applicable law.

“Sewage,” “Wastewater,” "“Sanitary Sewage,” and “Sanitary
Waste” shall mean the normal, water-carried household and toilet
wastes from an improved residential property or the restroom
facilities of any commercial or industrial property.

“YBSA” shall mean the Yardley Borough Sewer Authority.

Section II. Jointly Used Facilities,

It is acknowledged and confirmed that LMT and YBSA have

constructed the Jointly Used Facilities, in accordance with the



1964 Agreement, and as described on Exhibit “A” attached hereto

and incorporated herein by reference.

Section IITI. ‘Limitations on Connection and Use of Jointly Used
Facilities.

14 Subject to the limitations set forth herein, LMT hereby
ratifies and confirms unto YBSA the perpetual right to connect to
and continue the connection and use of the Jointly Used Facilities
situate in Lower Makefield Township or extending to the Morrisville
Buthority Treatment Plant.

2, Subject to the limitations set forth herein, YBSA hereby
ratifies and confirms unto LMT the perpetual right to connect to
and continue the connection and use of the Jointly Used Facilities
situate in Yardley Borough.

3. All points bf connection made by YBSA to the Jointly
Used Facilities shall be made and maintained at the sole cost and
expense of YBSA. All points of connection made by LMT to the
Jointly Used Fécilities shall be made and maintained at the scle
cost of LMT.

4, The parties’ rights to permit connections to and use the
Jointly Used Facilities shall be subject to the limitations on
permitted Capacity Allécations set forth on Exhibit “B” attached
hereto and incorporated herein by reference.

5. No payments made pursuant to any provision of this

Agreement by Y¥YBSA to LMT shall entitle it to any ownership or



interest in collection facilities or jointly used facilities in
Lower Makefield qunship. No payments made pursuant to any
provisions of this Agreement by LMT to YBSA shall entitle it to
any ownership or interest in collection facilities and jointly

used facilities located in YBSA’s system.

Section IV, Measuring Flows/Excess Flows.

1. The parties acknowledge that there are or will be

pursuant to this agreement, Discharge Points which are metered at

the following locations:

a. Main Street (metered) (Discharge Point Number 1)
B River Road (metered) (Discharge Point Number 2)
C. Buck Creek (metered) (Discharge Polnt Number 3)

d. Sandy Run Road (metered) (Discharge Foint Number 4)
e. Yardley Crossing (metered) (Discharge Point Number 5)

f. Ferry Road (metered) (Discharge Point Number 6)

These Discharge Points are set forth and numbered on the plan
attached hereto and incorporated herein as Exhibit “A”; five (5)
of the meters are located at Discharge Points between the LMT and
YBSA sanitary sewer collection systems, and one (1) is between the
LMT and MA systems. In each case, the meters measure sewage flows
from the former collection system to the latter. The meters,

meter pits and meter chambers shall be maintained by LMT at its



cost, except that as a Jointly Used Facility the cost of
maintenance of the Ferry Road Metering Chamber shall be shared by
YBSA and IMT. YBSA shall have the right to inspect the meter pits
and facilities at all reasonable times upon request. The parties
agree that the meters will be maintained in a satisfactory state
of repair at all times in order to insure that an accurate record
of flow is maintained. The parties agree that the meters will be
calibrated as reasonably necessary to maintain the accuracy of the
meters, but no less than every six months, by a person or firm
capablerof certifying the meter calibration in queétion. A cop?
of the certified calibration report shall be provided to both
parties. IMT shall provide meter flow reports to YBSA no less
frequently than on a monthly basis. Such flow reports shall be
provided in an electronic spreadsheet format such as Excel or
equivalent electronic program, within one (1) year of the date of
this Agreement.

2. Each party shall have the right, at any reasonable
time, upon written request, to require the other party to have any
meters or other measuring devices installed hereunder by such other
party inspected for accuracy by the manufacturer thereof or other
compefent person and to report the findings of such inspection to
the party requesting the same. If, upon such inspection, any such
device is determined to be registering accurately, the cost 6f

such inspection shall be borne by the party requesting the same,

10



but if such device is determined not to be registering accurately,
the cost of such inspection and the cost of the repair or
replacement of such device shall be borne by the other party.

3 Average daily flow at each of the Discharge Points shall
be calculated based on meter data attributed to each discharge
point.

4, The parties acknowledge that a flow meter is located at
the Yardley Pump Station, the purpose of which is to measure the
flow discharged by that pump station to the Canal Interceptor.
‘This meter shall be maintained by YBSA, although as a part of a
Jointly Used Facility the cost of maintenance shall shared by YBSA
and IMT. LMT shall have the right to inspect the Yardley Pump
" Station meter at all reasonable times upon request. The parties
agree that the meter will be maintained in a satisfactory state of
repair at all times in order to insure that an accurate record of
flow is maintained. The parties agree that the meter will be
calibrated as reasonably necessary to maintain the-accuracy of the
meter, but no less than every six months, by a qualified third
party. A copy of the certified calibration report shall be
provided to both partieé. YBSA shall provide meter flow reports to
IMT no less frequently than on a monthly basis.

5, If any meter shall be out of service for any reason
whatsoever for one week or less, those days without service shall

be excluded from all Average Daily Flow calculations associated

11



with that location. If any meter is out of service for greater
than one week, the affected month(s) shall not be considered in
any Average Daily Flow calculations and instead the Average Monthly
Flow for identical month(s) in the preceding three (3) years shall
be used.

6. For the purpose of determining excess flow, the parties’
Capacity Allocations are as set forth on Exhibit “B” attached
hereto and incorporated herein by reference.

7. In the event that either party shall exceed its annual
maximum Capacity Allocation in a single calendar year, the
responsible party shall be obligated to provide to the other party
an engineering study/corrective plan. Should either party exceed
its annual maximum Capacity Allocation for three consecutive
calendar years, a moratorium on new connections shall be ;mposed
pending correction.

In the event either party shall exceed its 3-month maximum
Capacity Allocation within a single calendar year, the responsible
party shall provide to the other party an engineering
study/corrective plan. Should either party exceed its 3-month
maximum Capacity Allocation in three consecutive calendar years,
a moratorium on all new connections shall be imposed pending
corrective action.

Should either party exceed 1its daily maximum Capacity

Allocation on six occasions in any calendar year, the responsible

12



party shall provide the other party an engineering
study/corrective plan. After three consecutive years in which six
or more such events occur, the responsible party shall provide the
other party with a revised engineering study/corrective plan.

The above reguirements shall not apply to excessive flows

resulting from a federally named storm for up to four days maximum

in any calendar year.

Section V. Penalties, Charges and Damages.

Ly The parties agree that regardless of any remedies
available hereunder or actions taken in accordance with Section
IV, in the event that either party exceeds its Capacity Allocation,
that party will:

A. Pay the other party for any related maintenance and/or
capital costs caused to the Jointly Used Facilities

" as a result of .the offending party’s exceeding its
Capacity Allocation;

B. Indemnify and hold harmless the other party from any
fines, charges, costs or penalties imposed on that
party as a result of the offending. party exceeding
its Capacity Allocation, including any engineering ox
counsel fees incurred by the party in defending
actions brought against that party resulting from the

offending party’s exceeding its Capacity Allocation

13



Section VI. Characteristics of Sewage.

The parties agree that all sewage delivered to the Jointly
Used Facilities shall contain no Prohibited Waste. LMT shall be
responsible for, and shall pay the full cost of, any damage to the
YBSA facilities resulting from the discharge of Prohibited Waste
therein which originates in Lower Makefield Township. YBSA shall
be responsible for, and shall pay the full cost of, any damage to
the LMT facilities resulting from the discharge of Prohibited Waste

therein which originates in Yardley Borough.

Section VII. Capital Improvements.

1. General., On or before Rugust 1 of each year, each party
shall supply to the other a capital improvement report specifying
capital improvements to the Jointly Used Facilities within its
system that it recommends installing or completing for the
following yéar. Such rEpért shall include a detailed engineering
report setting forth the reasons for the capital improvement. Each
party, within forty five (45) days from receipt of the capital
improvement report, shall approve or reject. all or a portion of
the capital improvement report by written notice to the other
party. The parties, however, shall not unreasonably withhold their
approval of the report. Each party shall be responsible for the
payment of its share of the actual costs of construction incurred

in completing the capital improvements in proportion to each

14



party’s Average Capacity Allocation for the affected Jointly Used
Facility as defined in Exhibit “B.” In ﬁhe event either party shall
fail to provide written notice of its approval or rejection of the
other’s capital improvement report within the aforesaid 45 day
time period, such party shall be deemed to have accepted the
capital improvement report and shall be responsible for the
payment of its proportionate share as defined herein. Capital plans
shall be developed and shared on an annual basis as to items not
included in five year plans. Five year plans shall also be shared

on an annual basis.

24 Proposed Capital Improvements. As a result of a self-

imposed moratorium on future capacity and to address future
capacity requirements, the parties have agreed that upon execution
of this Agreement they will proceed with certain specific proposed
capital improvements to joint facilities, identified as follows:
A. Yardley Borough Sewer Authority will provide
plans and specifications for, and cause to Dbe
constructed, a replacément for the Brock Creek Line
(“Brock Creek Replacement”) in accordance with the cost
estimate and description of project attached as Exhibit
bl
B Yardley Borough Sewer Authority will provide
plans and specifications for, and cause to Dbe

constructed, the Buck Creek Bypass Sewer (“Buck Creek

15



Bypass”) in accordance with cost estimate and
description of project attached as Exhibit “D”:

C, Yardley Borough Sewer Authority will provide
plans and specifications for, and cause to be
constructed, the Longshore Bypass Sewer (“Longshore
Bypass”) in accordance with cost estimate and
description of project attached as Exhibit “E”,

-Each party shall be responsible for the payment of its share
of the actual - costs of construction incurred inicompleting the
above specific capital improvements in proportion to each party’s
average capacity allocation for the affected Jointly Used Facility
as defined in Exhibit “B”.

Any costs proposed in excess of tﬁe attached estimates must
be approved by each party and shall be subject to the same
apportionment as defined in Exhibit “B”.

3. In the event the party undertaking a capital project
involving a Jointly Used Facility, resulting from an emergency or
based on the receipt of grant funding, directly oxr indirectly
obtains financing for the entire project, then the other party
will have the option of paying its proportionate share of the
project costs periodically pursuant to the debt service schedule
required for such financing, in direct proportion to such party’s
proportionate share of the project costs as determined herein.

Each payment shall be due no later than 30 days prior to each

16



payment date for debt service on the financing. In addition, to
the extent the direct costs of obtaining such financing are not
included in the principal amount of the financing obtainea, then
the contributing party shall also be responsible for a
proportionate share of such costs when due. Each party agrees to
give the other party written notice that it has obtained or will
be obtaining financing for a project and the terms of such
financing. Within 60 days of receipt of such notice, the
contributing party agrees to give the party undertaking the ﬁroject
written notice whether or not it intends to pay its share of the
project costs pursuant to such financing terms. In the event no
response is received within such 60 day period, the party will be
deemed to have decided not to pay its share of costs based on such
financing terms.

a. Any federal or state grants received by another party on
account of a project involving a Jointly Used Facility‘shéll be
credited to the parties hereto on the basis of their shares in the
costs of such project.

5. During the course of any capital construction project,
reconciliations will be provided on a monthly basis, and payments

by either party to the other shall be due within sixty (60) days

of invoice.
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6. For any <capital improvement projects, a party’s
obligation to proceed with the project will be contingent upon

confirmation of fiﬁancing for the project by both parties.

Section VIII. COperation and Maintenance Expenses,

Each - party shall be responsible for a share of the annual
operation and maintenance (0&M) expenses of the Jointly Used
Facilities in proportion to its respective Annual Flow through
those facilities. For 0O&M cost sharing purposes, all Jointly Used
Facilities for which YBSA is responsible shall be considered
together and all Jointly Used Facilities for which 1IMT 1is
responsible shall be consiaered together. The respective parties’
shares of 0&M costs for any Jointly Used Facilities will be
calculated by taking that party’s Annual Flow through those
Facilities for the calendar year in which the costs were incurred,
and dividing by the total Annual Flow through those same
Facilities. All Annual Flows shall be as metered at the Yardley
Pump Station and metered Discharge Points. Upon completing the
preceding calculations, each party shall submit to the other an
annual invoice for O0&M costs incurred for the Jointly Used
Facilities for which the invoicing party is responsible., Such
invoices shall be submitted by each party to the other within 30
days of the end of the calendar year'and payment shall be due

within sizty (60) days of invoice.
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Section IX. Emergency Repairs.

Each party shall have the right and obligation to respond to
emergencies in the Jointly Used Facilities and make emergency
repailrs as needed. The party making said repairs shall notify the
other party of the nature of the emergency, repairs planned or
underway and the projected cost as soon as possible after learning
of the emergency, preferably within the first 24 hours, but in no
case later than 72 hours. A written report detailing the aforesaid
matters shall accompany the invoicing. The cost for emergency
repairs to the Jointly Used Facilities shall be shared by YBSA and
LMT as capital improvement expenses in accordance with Section
VII. Payment shall not be unreasonably withheld, and in no event
.shall be made in excess of one hundred eighty (180) days following

invoice.

Section X. Collection Facilities.

The design, location, and area of service of each party’s
Collection Facilities shall remain and be wholly within its own
discretion and control. Each party agrees that it will operate
its Collection Facilities continuously in compliance with all
present or future laws and governmental regulations, will maintain
the same in a good state of repair, and will make all renewals,

replacements and ordinary improvements necessary to maintain
adequate service.
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Section XI. Periodic Review of Capacity Allocations.

1. The parties shall conduct a review of the Capacity
Allocations every five years from the date of execution of this
Agreement, or earlier, if the parties shall mutually agree or if
either party exceeds its Capacity Allocation set forth in Exhibit
B. The Capacity Allocation review shall include a joint review
conducted by the parties’ Consulting Engineers. In the event that
it is determined that an upgrade to any portion of the Jointly
Used Facilities is required to provide either party with additional
capacity in excess of the party’s capacity allocation provided
herein, the following shall apply: if both parties benefit from
the proposed upgrade, the cost thereof shall be shared on a
proportionate basis. If the proposed wupgrade is desired oFr
required by one party and Ehe project does not reasonably benefit
the other party, the party desiring or requiring such upgrade shall
be solely responsible for all costs and construction associated
with the upgrade to Jointly Used Facilities.

P If either party desires to acquire additional capacity
in a Jointly Used Facility with no need for additional
improvements; the requesting party shall reimburse the other party
for the proportional costs incurred by that party, in accordance

with this Agreement.
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3 In the event that additional capacity is purchased by
elther party resulting in a capacity reallocation between the

parties, Exhibit “B” heretoc shall be adjusted accordingly.

Section XII. Access to Jointly Used Facilities and Recoxds,

Each party agrees that representatives of the other party
shall have access to the Jointly Used Facilities and records and

accounts relative thereto at reasonable times.

Section XIITI., Enforcement.

The parties hereto recognize that the provisions of this
Agreement could lead to disputes or controversies (“Dispute”)
which would require expedited resolution. Therefore, the parties
have agreed that any Dispute which arises out of, or relating to
this Agreement, or the breach thereof, may be resolved in, either
the court of Common Pleas of Bucks County, Pennsylvania (“Court”)
or by arbitration (“Axbitration”) administered by the American
Arbitration Association (“AAR”"). The party who institutes the
action to resolve the Dispute (“Action”) shall have the right to
determine the forum in which the Dispute is to be adjudicated. If
the party who institutes the Action elects to institute the Action
in the Court, such party may seek relief in equity, in addition to
caosts, legal and engineering fees.

If the party who institutes the Action elects to have the

Dispute resolved by Arbitration, the Arbitration shall be
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administered by the AAA under its Commercial Arbitration Rules and
judgment on the award rendered by the arbitrator may be entered in
any court having jurisdiction thereof. If the party who institutes
the Action elects Arbitration, the following shall apply:

(a) There shall be one arbitrator. |

(b) The Arbitration shall take place at a location in
Bucks County, Pennsylvania to be designated by the arbitrator.

(¢) Time is of the essence in resolving the Dispute.
Therefore, Arbitration hearings shall take place within thirty
(30) days of the filing of the demand for Arbitration and the award
of the arbitrator shall be issued within one hundred twenty (120)
days of the filing of the demand for Arbitration. The arbitrator
shall agree to these time limits prior to accepting appointment.

(d) The arbitrator shall award to the prevailing party,
if any, as determined by the arbitrator, all of its costs and fees.
“"Costs and fees” mean all reasonable pre-award expenses of the
Arbitration, including the arbitrators’ fees, administrative fees,
travel expenses, out of pocket expenses such as copying and
telephone, court costs, witness fees and reasonable attorneys’
fees.

'(e) The award of the arbitrator shall including findings
of fact and conclusions of law. |

(f) Either party to the Arbitration may appeal the award

of the arbitrator by filing the appropriate appeal in the Court or
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such other appropriate court. In such appeal, the appellant shall
have the right to have the court review the record, other
appropriate documents, the procedures employed by the arbitrator
during the Arbitration, evidentiary, substantive and legal rulings
made by the arbitrator during and after the conclusion of the
Arbitration. If the Court determines that the arbitrator abused
his discretion and/or committed an error of law the Court shall
have the power to vacate the award, modify the award, or remand
the proceeding to the arbitrator for further action as directed by

the Court.

Section XIV. Waiver of Rights.

The failure of any party hereto to insist upon strict
performance of this Agreement or any of the terms or conditions
hereof shall not be construed as a waiver of any of its rights

hereunder.

Section XV. Integration.

This Agreement contains and constitutes the entire agreement
between the parties; there are no agreements, representations,
warranties, oral or written, in existence which are separate apart
-from this Agreement. 1In the event that any term of this Agreement
conflicts with any other Agreement to which YBSA and LMT are

parties, the terms of this Agreement shall control. This Agreement
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may be modified, supplemented, or amended only by a written

agreement signed by all parties hereto.

Section XVI. Severability.

Should any one or more of the provisions of this Agreement
for any reason be held invalid or illegal, such invalidity or
illegality shall not affect any other provision of this Agreement;
and this Agreement shall in all circumstances be construed and
eﬁforced as 1f such invalid or illegal provision had not been

contained herein.

Section XVII. Term of Agreement,

The term of this Agreement shall be perpetual.

Section XVIII. Counterparts to be Effective.

This Agreement may be executed in counterparts, each of which
shall be deemed an original, and be effective as an original, but

all of which together shall constitute but one in the same

instrument.

Section XIX. Applicable Law and Binding Effect.

This Agreement shall be construed and enforced in accordance
with the laws of the Commonwealth of Pennsylvania, and it shall be

binding upon the successors and assigns of the parties hereto.
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IN WITNESS WHEREOF, the parties hereto have caused the due
execution and attestation hereof by their respective duly

authorized officers the day and year first above written.

YARDLEY BOROUGH SEWER
AUTHORITY

N — <L/J/ZZL
David CSllins# Chairman
of the Board of Directors

Atte

MUNICIPAL SEWER AUTHORITY
OF THE TOWNSHIP OF LOWER

MAKEFIELD

f BY : féﬁZZéégZZZhéﬁéL
/ jL’f/ : T Chairman
' of the Board of Directors

LOWER MAKEFIELD TOWNSHIP

Attest:

BY(f\i£LJ¢;«<3Ci%£LL‘J
~ il Chairman

of the Board of Supervisors
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GILMORE & ASSOCIATES, INC.

ENGINEERING & CONSULTING SERVICES

SEWER CAPACITY ALLOCATIONS

AT CONNECTION/METERING POINTS

Item

DP #1
pp #2'
DP #3°
DP #4
DP#5

Morth End
Yardley
PS&FM

South End®

Canal Int.

Description

North Main Street Collector

River Road Collector

Buck Creek Interceptor

Sandy Run/Brock Creek Interceptor
Yardiey Crossing Apartments Collector

LMT Flows Connected to DP #1-5

Yardley Net Flows Metered at Pump Station
Yardley Pump Station & Force Main Total
LMT Flows Connected Directly to Canal Int.

Canal Interceptor Total Metered Flows (DP #6)

Morrisville Int. Canal & Delmorr Int. - Ferry Rd to MIMA Plant

Notes:

! Formerly DP (Discharge Point) #1A
% Formerly DP #2 and DP #3

% 2010-14 Flow Data from 2014 LMT and Yardley Chapter 84 Reports

“ Projected Connection figures provided by respective municipzlities

* Flows projected at 320 gpd/EDU as per LMT and Yardley Chapter 94 Reports

EXHIBIT B

Sewage Transportation Agreement Among LMSA, LMT, YBSA

SEWER CAPACITY ALLOCATIONS and CAPITAL COST SHARES

2010-14 Avg Daily
Flows (mad)®

0.048
0.007
0.548
0.210
0.048

0.861
0.384
1.225
1.764
2,989

2.989

Lower Makefield Township {LMT) and Yardley Borough

20 Yr. Projected
Connxns (EDUY*

240
8
130
130
0

508
314
822
19
841

841

§ Annual Max. Capacity equal to 20 Year Flow Projection plus 5% factor for minor annual variation.

20 Yr Projected
Connxns (apd)®

76,800
2,560
41,800
41,800
0

162,560
100,480
263,040
6,080
269,120

269,120

20 Year Flow
Projection {mgd}

0.126
0.010
0.59C
0.252
0.046

1.023
0.465
1.488
1.770
3.258
3.258

Annual Max.
Capacity (mad)®

0.132
0.010
0.619
0.265
0.049

1.075
0.488
1.562
1.858
3.421

3.421

Capacl

3-lMonth Max.
Cabacity (mgd)’

0.264
0.020

1.238
0.528
0.097

2.148
0.976
3.125
3.716
6.841
6.841

7 3-Month Max. Capacity equal to Annual Max. Capacity times 2.0 peaking factor.
8 Daily Max. Capacity equal to Annual Max. Capacity times 3.63 peaking factor (based on historic peak flow data).
# pverage Daily Flows include only 2013-14 Flow Data from 2014 Chapter 94 Reports (no 2010-2012 data available)

Allocations

Last Revised: August 12, 2015

Dally Max.
Capagcity {mgd)®

0.479
0.036
2.247
0.960
0.177

3.901
1.771
5.672
6.745
12.416
12.416

Reference

Meter(s)

DP #1
DP #2
DP #3
DP #4
DP #5

DP #1-5
PS - North End
Yardley PS
Ferry Rd - PS
Ferry Road

Ferry Road

CAPITAL COST SHARES

FOR JOINT USE FACILITIES

Facility

Notes:

Description

Yardley Gravity Sewers
Upper End: DP #1-5
Lower End: Yardley Pump Station

Yardley Pump Station and Force Main
Upper End: Yardley Pump Station
Lower End: FM Discharge at Black Rock Rd

Canal Interceptor
Upper End: Manhole at Black Rock Rd
Lower End: Ferry Road Meter Chamber

Marrisville Interceptor
Upper End: Ferry Road Meter Chamber
Lower End: MMA DI-1 Meter Chamber

Annual Max.
Capacity (mad

1.075
1.582

1.562 _
1.562

1.562
3.421

3.421
3.421

LMT Flow
Share {mgd)

1.075
1.075

1.075
2.933

2.833
2.833

% Gost Share equal to average flow share between upper and lower ends of Jaint Use Facility

LMT Flow
Share (percent)'®

100.00%
88.77%

B8.77%
68.77%

88.77%
B5.74%

85.74%

85.74%

LMT Cost
Share (percent

84.39%

68.77%

T7.25%

85.74%

Yardley Flow
Share (mad)

0.000
0.488

0.488
0.488

0.488
0.488

0.488

0.488

Yardley Flaw
Share {percent

0.00%
31.23%

31.23%
31.23%

31.23%
14.26%

14.26%
14.26%

Yardley Cost
Share (percent

15.61%

31.23%

22.75%

14.26%




APPENDIX H — MORRISVILLE MUNICIPAL AUTHORITY AGREEMENT
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AGREEMENT

THIS AGREEMENT, made and executed this | day of Oellmlser”
, 1977 by and among THE MUNICIPAL . AUTHORITY OF THE BOROUGH OF
MORRISVILLE (hereinafter called the "Morrisville Authority"), BOROUGH OF

" YARDLEY C(hereinafter called "Yardley"), YARDLEY BOROUGH SEWER AUTHORITY

(hereinafter called the '"Yardley Authority"), TOWNSHIP OF LOWER MAKEFIELD
(hereinafter "Lower Makefield") and THE MUNICIPAIL SEWER AUTHORITY OF THE
TOWNSHIP OF LOWER MAKEFIELD (hereinafter called the "Makefield Authority"),

WITNESSETH:

WHEREAS, Morrisville Authority, Yardley Authority and DMakefield
Authority are the parties to an Agreement dated the eleventh day of March 1964 for
the treatment of sewerage emanating from the Borough of Yardley and Township of
Lower Makefield in the wastewater pollution contrel plant of Morrisville Authority; and

WHEREAS, certain controversies have arisen concerning the interpretation
of the Agreement of the eleventh day of March 1964, and the parties have deemed it to
their respective best interests to terminate that contract and to enter info a new
contract whereby Morrisville Authority will treat sewerage transmitted to it by Yardley
Authority and Makefield Authority; and

WHEREAS, Makefield Authority has leased its sanitary sewage collection
system to Lower Makefield; and

WHEREAS, Yardley Authority has leased its sanitary sewage collection
system to Yardley; and

WHEREAS, Morrisville Authority presently owns a wastewater pollution
control plant, which has recently been expanded with a rated capacily of 5.6 million
gallong per day (MGD); and

WHEREAS, part of the capacity as hereinafter set forth has heen
constructed through capital contributions of Yardley Authority and Makefield
Authority; and

WHEREAS, it appears that the most feasible and economical method of
providing for the treatment and disposal of sewerage and waste to be collected by the
sewer system of Yardley Authority and Makefield Authority would be to continue to
deliver the same to the Morrisville Authority for treatment and disposal.




——

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, the parties hereto intending to be legally bound hereby, covenant and

agree 85 follows:
Section 1. Definitions

"Morrisville Authority", "Makefield Authority", "Lower Makefield",
"yardley Authority”, and "Yardley”, shall have the meanings as ascribed to them in

the recitals hereto.

nSewage", "wastewater', "sanitary sewage" and "sanitary waste” means
normal water carried, household and toilet wastes from an improved residential

property or the rest room facilities of any commercial or industrial property.

"prohibited wastes" shall mean storm water, water from roof, surface or
subsurface dralnage, water from storm water inlets, sump pumps, floor drains, roof
leaders and other direct sources; industrlal wastes, chemicals and other water or
sanitary waste having any of the following properties:

(a) Any Hquid or vapor having a temperature higher than 150° F,

(b) Any water or waste which may contain more than 100 parts per

million by weight of fat, oil or grease.

(¢) Any gasoline, benzene, naphtha, fuel oil or other inflammable

or explosive liquid, solid or gas.
(d) Any garbage that has not been properly shredded.

(e) Any ashes, cinders, sand, mud, straw, wood or metal
shavings, wmetal, glass, rags, feathers, tar, plasties, wood, paunch
manure or any other viscous substance capable of causing obstruction to
the flow in the sewer system or other interference with the proper

operation of the sewer system,

(f) Any waters or wastes having a pH lower than 6.0 or higher than
8,4 or having any other corrosive property capable of causing damage or
hazard to structures, equipment, or personnel of the sewer system.,

(g) Any waters or wastes containing a toxic or poisonous substance
in sufficlent quantity to injure or interfere with any sewage treatment
process, constitute a hazard to humans or animals or create any hazard in




the receiving waters of the sewer system, Toxic wastes shall include, but
not be lmited to, wastes containing cyanide, lead, copper and/or

chromium ions.

(h) Any waters or wastes of such character and quantity that
unusual attention or expense Is required to handle such materials at the
sewage treatment works except as may be approved by Morrisville
Authority.

(1) Any noxious or malodorous gas or substance capable of creating

a public nuisance.

(i) No rates of flow taking on the proportions of a Slug., This
applies likewise to Domestic Sewage,

(k) Radioactive materials,
(1) Highly colored wastewaters,

"Costs of Comstruction" means all expenses which are properly chargeable
to capital under sound accounting practice or which are incidental to the financing and
construction of additions and improvements to the Treatment Plant, including without
Iimiting the generality of the foregoing:

(a) amounts payable to contractors and costs incident to the

award of contracts;

(b) costs of labor, {facilities and services furnished by the
Morrisville Authority and its employees or others, materials and supplies
purchased by the Morrisville Authority or others, and permits and
licenses obtained by the Morrisville Authority;

(c) engineering, legal, accounting and other professional and

advisory fees;

(d) premiums for contract bonds and insurance during
construction and costs on account of personal injuries and property
damage in the course of construction snd insurance against the same;

(e) interest during construction;




(f)  Administrative Expenses of the Morrisville Authority during

construetion;
(g) printing, engraving and other expenses of {inancing;

(h) costs, fees and expenses in connection with the acquisition of

real property or rights therein;

(i) cost of equipment necessary to the completion and proper

operation of the Treatment Plant; and

() amounts required to repay temporary (bond anticipation)
loans made to finance the costs of any improvements to the Treatment
Plant,

"Cost of Operation and Maintenance" chall, with reference to the
Treatment Plant, mean the actual costs and expenses required in the operation, repair
and maintenance thereof including, in each case, without intending to limit the
generality of the foregoing, electric power, labor, materials and supplles, equipment
and fixtures, administration costs, and all contract services, less any federal or state
grants, which are specifically designated by the granting agency to be reimbursement
for operation and maintenance and less any costs which are incurred in connection
with handling sewage wastes discharged from any party's Sewage Collection System
and discharged into the Treatment Plant which requires special handling or treatment
as contemplated in subparagraph (b) of Section 12 and in Section 17.

"Consulting ZEngineer" means Betz Environmental Engineers, Inc.,
Plymouth Meeting, Pennsylvania, and in the event said firm ceases to serve as
consulting englneer for Morrisville Authority, an engineering firm or professional
engineer having a favorable repute for skill and experience in the construction and
operation of a sewage ireatment plant registered in Pennsylvania and chosen by
Morrisville Authority.

"Average Daily Flow" means the sewage flowing through a metering station
computed by taking the total flow for the day in question and the flows of the
immediate preceding and immediate succeeding days and dividing this three (3) day
total by three (8). The number of cdays to be used to measure the flow shall be
altered in the event the National Pollution Discharge Elimination System (NPDES)

permit standard is altered.

"Shig" means any discharge of sewage which for a period of fifteen

minutes shall exceed five times the average daily flow.




"Treatment Plant" means the existing sewage treatment plant and facilities
located in Morrisville Borough owned and operated by the Morrisville Authority with
any additions, modifications or Improvements thereto.

Section 2. Statement of Intent

The Morrisville Authority has owned and operated its own Treatment Plant
to serve its customers within the Borough of Morrisville since 1956 with an initial
capacity of 2.5 MGD. In 1964, certain modifications to the Treatment Plant expedited
the handling of the original capacity. Commencing in 1973, the treatment plant was
increased in size to 5,6 MGD. Makefield Authority and Yardley Authority have each
made capital contributions to the 1964 and 1973 plant expansion to pay for their
proportionate share of the cost of construction. The Treatment Plant and any
additions thereto shall continue to be owned and maintained exclusively by Morrisville
Authority. However, each party to this Agreement shall have the exclusive right to
the reserve capacity allocated to it hereafter in Section 3 hereof,

Section 3. Reserve Capacity

Subject to the payment of charges and subject also to the Hmitations of
this Agreement, Morrisville Authority grants unto each party and reserves unto itself
the right during the term of this Agreement to discharge sewage into the Treatment
Plant in the following maximum Average Daily Flow quantities representing the
percentage of total capacity as set forth.

Reserve Percentage
Capacity Of Capacity
Yardley and '
Yardley Authority 430,000 7.68
Lower Makefield and
Makefield Authority 1,697,000 30.36
Morrisville Authority 3,473,000 61.96

Section 4, Delivery of Sewage

All sewage originating in each party's sewage collection system shall he
delivered to a point or points of connection for transportation to and treatment at the
Treatment Plant, provided however, that nothﬁlg herein shall be construed as re=-
quiring any party to deliver to the Treatment Plant any sewage originating in its
respective area which by good engineering practice cannot be delivered tfo the
Treatment Plant on a practical and economical basis. The existing points of connection
are shown on Exhibit A attached hereto. Future points of connection, if any, shall be




o~

agreed upon in writing by the parties hereto prior to commencement of any future

construction,

In the event that increased transportation eapacity is required within the
lines of Morrisville Authority from the points of connection to the Treatment Plant the
cost of replacing or supplementing those lines shall be borne by Makefield Authority
and Yardley Authority in proportion to their allocated capacity at that time in the new
line. Morrisville Authority shall share in the cost of replacing or supplementing the
sewer line to the extent the present flow from the Morrisville Authority in the now
existing sewer lines exceeds the design capacity of that sewer line or fo the extent the
Morrisville Authority requests in writing reserved capacity in the new sewer line.
The procedure for planning, designing and constructing the new sewer line shall be
as set forth in Section 8 and Section 9 for constructing increases to the Treatment
Plant.

Section 5. Metering Stations

Meter stations for the purpose of measuring the flow from each party
hereto shall be installed at all points of connection unless it is determined to be not
feagible by then current engineering standards. All meters which are installed as
being feasible under such engineering standards shall have their flow telemetered to
the Treatment Plant. The total flow at the Treatment Plant shall also be metered.
The sald points of connection are set forth in Exhibit A of this Agreement. Meters
where installed shall be of the continuous reading type with seven (7) day charts,
however, the totallizer shall be read daily by the owner of the syslem in which the
meter is installed and reported on a monthly basis to all other parties hereto. The
expense of procuring, installation and maintenance of the meters shall be paid by the
owner of the system in which the meter is installed, All parties hereto shall have the
right of inspection of the metering chambers and review of the meter charts.

Section 6, Compliance with laws, rules and regulations

The parties hereto agree to exclude from their respective sewage
collection systems prohibited wastes and to comply with all present and future laws,
rules, regulations, permits, orders, requirements lawfully made by the Pennsylvania
Department of Environmental Resources or the United States Environmental Protection
Agency or any other governmental body having jurisdiction. - The parties hereto agree
to comply with the present and future lawful rules and regulations of Morrisville
Authority as they may pertain to each party's sewage collection system and the sewage

collected therein.




(a) If the Pennsylvania Department of Environmental Resources or any
other governmental body having jurisdiction orders Morrisville Authority to intensify
treatment over that for which the Treatment Plant was originally designed as modified,
then each party hereto shall pay the same share of the Costs of Construction of the
facilities necessary for such intensification uas their percentage of reserve capacity as
set forth in Section 3. Payment of such share of Costs of Construction shall be
" deposited with Morrisville Authority prior to the award of construction contracts,

(b) If Morrisville Authority receives a Notice or Order from a regulatory
agency to intensify its treatment, Morrisville Authority shall deliver copies thereof
within forty-eight (48) hours to the other parties hereto. As additional real parties in
interest any party hereto may file an appeal of the Notice or Order and prosecute such
appeal through to a conclusion at its own cost and expense. Copies of all appeal
documents and proceedings thereunder shall be supplied to Morrisville Authority. So
long as an appeal is filed and being prosecuted in good faith Morrisville Authority
shall not proceed with expansion or modification of the Treatment Plant.

(¢) The income earned during construction on the deposits required by
this section prior to the start of construction shall be allocated between the parties in
proportion to their deposits taking into account the date of the deposit. At the
completion of any construction project under this section, Morrisville Authority shall
aceount for all Costs of Construction and income earned. Any excess shall be repaid
to the party making the deposit in accordance with the accounting and any deficiency
shall be paid by the party responsible therefor in accordance with the accounting.

(d) 1If, incidental to the intensification of treatment, the capacity in the
Treatment Plant is increased, then the parties hereto shall each be entitled, as a
matter of right, to increase its reserve capacity in the Treatment Plant in proportion
to its percentage of reserve capacity set forth in Section 3. If any party does not
wish to retain its reserve capacity created incidental to intensification, it may transfer
it to either of the other parties to this Agreement under such terms as they shall

agree upon.

Section B, Increased capacity to Treatment Plant

If any party hereto wishes Morrisville Authority to enlarge the Treatment
Plant to provide additional treatment capacity, it shall notify Morrisville Authority in
writing of the amount of additional capacity it is requesting. Upon receipt of such
notification, Morrisville Authority will notify in writing all other parties herefo to
determine if they desire additional capacity. Any party hereto who does not respond,
setting forth its requested additional capacity in writing, to such notification from

afe




Morrisville Authority within ninety (90) days of the date of such notification shall be

deemed to have requested no additional capacity.

Morrisville Authority agrees, after each party hereto has responded or is
. deemed to have responded, it will cause its Consulting Engineer to design, prepare

construction drawings, prepare cost estimates and obtain all governmental approvals
necessary to construct enlargements, additions, improvements or modifications of the
treatment plant necessary to provide the total additional capacity requested. Each
party requesting additional capacity shall pay its pro rata share of the Costs of
Construction of such enlargement determined by dividing its requested additional
capacity by the total additional capacity being provided. Payment of such share shall
be paid prior to the time that Morrisville Authority awards the contracts for the
construction of the enlargement, addition, improvement or modification to the

Treatment Plant.

In the event that, as part of the expansion, there is an intensification of
the quality of treatment, the consulting engineer of each of the parties shall jointly
determine in accordance with the then applicable engineering standards that portion of
the Costs of Construction attributable to the intensified treatment which shall be set
forth in a written report. The Costs of Construction so determined shall be shared
and paid by the parties hereto in accordance with their percentage of reserve capacity
as set forth in Section 3 and the balance of the Costs of Construction shall be paid pro
rata as provided in this Section. In the event the respective consulting engineers are
unable to agree upon the allocation of costs they shall jointly chose a repistered
professional engineer to consider all relevant data to arrive at an apportionment of the
costs, which apportionment shall be final and hinding on all parties,

Section 9. Construction Cost Report

Upon the completion of any construction contemplated by this Agreement,
Morrisville Authority shall cause its Consulting Engineer to certify to Makefield
Authority and Yardley Authority the completion of the project and the total cost of the
project in a reasonable detail including a listing of the credits against that project
cost. If the total cost of the project exceeds the initial deposit by either Makefield
Authority or Yardley Authority based upon their requested reserve capacity, the
underpayment shall be paid within thirty (80) days. In the event the cost of the
project is less than the amount paid by either authority, the amount of the overdeposit
shall be refunded within fifteen (15) days of the date of certification.

i




Section 10. Sewage Samples

Samples of sewage and data from meter stations may be obtained and
analyzed by any party herefo at any place and al any reasonsble time in order to
. insure compliance with the terms of this Agreement. Each party hereto shall have the
right to have a representative present when such samples or data are obtained, but
such right shall not lwit any party's right of access to the metering station to obtain

such samples or data,

Section 1, Sewage Flow Determination

For the purpese of determining and calculating the volume or character of
the sewage discharged from each party's sewage collection system to the treatment

plant, the following methods shall be used:

(a) All meters shall be inspected, calibrated and tested for
accuracy at least quarter-annually by an Independent festing service on
behalf of the owner of the meters. Reports of such inspection shall be
made directly by the testing service to all parties to this Agreement. The
cost of such inspection and the cost of any repalr or replacement shall be

borne by owners of the meters.

(b) In the case of missing flow records due to faulty meter
registration or otherwise, an estimate of flows will be made for the
purposes of determining volume of sewage discharge. This estimafe will
be based upon an evaluation of past flow records as applied to present
conditions as reviewed and approved by the Morrisville Authority and the

party whose flows are in question,

(¢) The record of sewage flow through recording meters operated
and maintained at the points of connection shall be forwarded to all other
parties to this Agreement on or before the fifteenth day of the first month
of each qguarter showing the total daily sewage flows discharged during

the previous gquarter.

Section 12. Charges and Payments

(a) Morrisville Authorily will charge each parfy hereto, quarterly in
advance, for treatment services upon the basis of the actual costs of operation and
maintenance of the Treatment Plant less any Federal or State Grants applicable
thereto. Such charges shall be determined by applying the percentage computed by




dividing the actual metered flow from each party's respective Sewage Collection System
by the total metered flow into the Treatment Plant to the Cost of Operation and
Maintenance of the Treatment Plant, The Consulting Engineer shall estimate, using
standard engineering procedures, sewage waste flows to be received from each party's
. Sewage Collection System until records are available to determine actual metered flows,
The method of caleulating the apportionment of the costs of operation and maintenance
is set forth for explanatory purposes by the formula on Exhibit B.

(b) The parties hereto agree that, in the event the sewage wastes
discharged from any party's Sewage Collection System into the Treatment Plant
require special handling or treatment, the total costs incident to providing such
special -handling or treatment shall be borne solely by the party hereto from whose
Sewage Collection System the said sewage wastes are being discharged. The rules,
regulations and rates for such special handling and treatment are to be established
pursuant to Section 17 hereof.

(¢) Morrisville Authority shall prepare, subject to the approval of the
Consulting Engineer, and furnish to Makefield Authority and Yardley Authority by
November 1 of each year, a budget for the next calendar year setting forth the
estimated Cost of Operation ancd Maintenance for such year, and each Authority's
annual share of such Cost of Operation and Maintenance.

(d) Bills for one-quarter (1/4) of each Authority's share of the budgeted
Cost of Operation and Maintenance shall be delivered by Morrisville Authority to each
such Authority on the first day of January, April, July, and October, The bill
delivered to each Authority on July 1 of each year shall be adjusted to reflect any
overpayment or underpayment made by said Authority for the preceding calendar

year.

(e) The charges for treatment service and the method of calculation
thereof shall be effective for all treatment service rendered effective January 1, 19786

and for all periods thereafter,

Section 13, Maintaining Facilities

Fach party agrees in connection with its respective sewer facilities to
continuously operate and keep and maintain the same at all times in a first class state
of repair and order and in good and efficlent operating condition, so as to meet the
standards preseribed by the Pennsylvania Department of Environmental Resources or

any other governmental authority having jurisdiction thereof.

- 10




Section 14. Indemnification

Each of the parties hereto” agrees to indemnify and save harmless any
other party hereto against all losses, costs or damages on account of any injury to
persons or property occurring in the performance of this Agreement due fo the

¢ negligence of any such party, its respective servants, agents or employees or

resulting from the failure of the treatment plant or line leading thereto to properly

function due to such negligence,

Section 15. Awvailability of Records

The Morrisville Authority agrees to make available at all reasonable times
to the parties hereto, their agents, servants, employees and representatives access to
all records of the Morrisville Authority pertaining to costs of acquisition,
construction, operation and maintenance of the treatment plant. The Makefield
Authority and Yardley Authority agree to make available at all reasonable times to the
Morrisville Authority, its agents, servants, employees and representatives access to
all records of such parties insofar as the same relate to matters covered in this
Agreement. They also agree that the Morrisville Authority, its agents, servants,
employees and representatives shall have access to their sewage collection systems at
reasonable times in order to assure compliance with the terms and provisions of this

Agreement.

Section 16, Infiltration Study

Infiltration of ground water into the Morrisville Authority or Makefield
Authority or Yardley Authority sewage collection system can be a serious problem
during the life of this Agreement. If after (i) Morrisville Authority or Makefield
Authority or Yardley Authority have commenced the use of 95% of thelr reserved
capacity, (i) a written report by the Consulting Engineer with the concurrence of the
engineering consultant for Makefield Authority or Yardley Authority, if either of those
systems is involved, recommends an infiltration study having given consideration to
the cost effectiveness of such an infiltration study for such Authority, and (iii) a
request in writing to do so by the Morrisville Authority or the Makefield Authority or
Yardley Authority to the Authority with suspect excess infiltration, such Authority
shall undertake an infiltration study under the direction of their respective consulting
engineers consisting of wisual inspection of manholes and a determination of
differences in dry and wet weather flows. If it is determined and certified by the
engineering consultant of Morrisville Authority or Makefield Authority or Yardley
Authority that the wet weather flows exceed those allowed by the standards of the
Department of Environmental Resources or its successors and that the cost
effectiveness dictates remedial repairs, then and in that event, Morrisville Anthority
or Makefield Aunthority or Yardley Authority shall undertake whatever work is
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recommended in their own sewage collection systems by their respective consulting
engineers to correct infiltration, In the event any Authority fails to act to conduct a
preliminary infiltration study within ninety (90) days of a request to do so by any
other Authority or fails to proceed to repairs as outlined by their respective
. consulting engineers, then and in either event, such other Authorities may enter the
sewage collection system of the delinquent Authority to perform the necessary work at
the cost and expense of that body. The actual charges incurred by any Authority in
performing the work shall be paid by the Morrisville Authority or Makefield Authority
or Yardley Authority, as appropriate, to the other Authority within thirty (30) days
of the date of billing together with a service charge of five percent (5%) of the amount
of the bill,

Section 17, Non Residential Waste

It is understood and agreed that sewage treatmenf charges hereinabove
set forth are for domestic sewage only. Non-residential wastes are usually more
concentrated in nature, and as a result the treatment thereof becomes more complex
than treatment with respect to domestic sewage. Non-residential wastes may be
received but only with the prior written consent of Morrisville Authority. The
conditions, rules, regulations and rates of charge of an industrial user will be based
upon the information contained in an application by the proposed industrial user
setting full details of the proposed discharge. Charges to non-residential industrial
users, if any, will be uniform among like users. The charge to a non-residential user
shall fairly reflect the actusl cost of treaiment. As hereinbefore provided, income
from such charges shall be applied to costs of operating and maintaining the Treatment
Plant and shall be credited thereto in arriving at the Cost of Operation and
Maintenance to be shared by the parties hereto as set forth in Section 12 hereof.

Section 18. Payment of Bills

All bills rendered by Morrisville Authority to Makefield Authority and
Yardley Authority shall be payable at the office of the Morrisville Authority as
follows: (i) one-half of the bill within thirty (30) days of the date of the delivery of
the bill, and (ji) one-half of the bill within forty-five (45) days of the date of delivery
of the bill. There shall be added a penalty of five percent (5%) of the portion of the
face amount of the bill remaining unpaid after the due date. In addition, any hill
unpaid after the due date shall acerue interest at the rate of one-half of one percent

per month.
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Section 19. Rerating of Treatmeni Plant

It it is determined that the Treatment Plant can have its treatment
capacity rating increased by the applicable regulatory agencies without construction of
: additional facilities the Morrisville Auhtority may, and upon request of either Make~
field Authority or Yardley Authority shall, cause its Consulting Engineer to perform
the necessary studies and file the appropriate applications with the regulatory
agencies to obtain the increased treatment capacity rating. The cost of the studies
and applications shall be shared and the extra capacity allocated in accordance with
the percentages of reserve capacity set forth in Section 3. Makefield Authority and
Yardley Authority shall deposit with Morrisville Authority their share of the cost of
the study and application as determined by the Consulting Engineer within forty-five
(45) days on written notice to do so. Failure to make the deposit shall be conclusive
evidence that such party waives any and all right to such additional capacity.

The unclaimed additional capacity shall be offered in writing to the other -
parties in proportion to their reserve capacity. The additional capacity may be
accepted by such offerees by their paying within thirty (30) days of receipt of the
offer the allocated share of the costs as set forth in the notice,

After a reallocation of new reserve capacity such allowable flows and
percentage of capacity as set forth in Section 3 shall be deemed amended to cenform

thereto.

Section 20. Transfer of Reserve Capacity

Any party hereto may either permanently or temporarily transfer to any
other party hereto their unused reserve capacity in the Treatment Plant. Such
transfer may only take place by means of a written agreement between the parties to
that transaction, a copy of which shall be filed with the Morrisville Authority. Prior
to the execution of a transfer agreement the parties shall obtain a certificate from the
engineering consultant of the transferor setting forth (1) the Average Daily Flow of
the transferor for the preceding two (2) years; (2) the estimated Average Daily Flow
for the next succeeding three (3) years; (8) the anticipated date when the transferor
will require for its own use the transferred reserve capacity; and (4) the means, it
any, of controlling the flow of the transferree or transferor. No such transfer shall
alter the basic liability and rights of the parties hereto but shall only be binding on
the parties to the transfer Agreement.
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Section 21. Covenants of the Authorities

Upon execution of this Agreement, each party hereto covenants as

follows:

(a) To maintain its sewage collection system in good repair and
operating condition and continuously to operate the same;

(b) To enact rules and regulations consistent with the terms of this

Agreement;

(¢) To collect any industrial waste surcharges established hy
Morrisville Authority;

(d) To prohibit all connections to ils sewage collection system once
the reserve capacity for each party Is reached as set forth in Section 3

hereof.

Section 22. Morrisville Authority Covenants

Upon the execution of this Agreement, Morrisville Authority covenants to
maintain the Treatment Plant in good order and repair and operating condition and
continuously to operate the same accepting for treatment from each of the parties
hereto sewage in the amount not greater than that set forth under reserve capacity in

Section 3 hereof.

Section 23, Penalty

If the maximum Average Daily Flow from either Makefield Authority or
Yardley Authority or Morrisville Authority based upon their respective reserve
capacity is exceeded on three successive days or on five days in any calendar month,
in addition to the normal charge, the total flow in excess of the maximum Average
Daily Flow reserved will be billed as a penalty surcharge on a quarterly basis at a rate
of an additional one hundred percent (100%) of the then current rate per thousand
gallons for sewage treatment, which rate shall be computed by dividing the Cost of
Operation and Maintenance by the units of thousand gallons ireated at the Treatment
Plant during said quarter. Any penalty paid pursuant hereto shall he apportioned
between the Authorities whose reserved capacity is being used on a pro rata basis.
Morrisville Authority shall credit the pro rata share of penalty to the Authorities
entitled thereto on their next quarterly bill under Section 12(d). If a fine is assessed
by any governmental agency having jurisdiction, caused by the faflure of the
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Treatment Plant to meet the applicable standards of such governmental agency, which
failure is traceable fo the quantity or quality of the sewage delivered to the Treatment
Plant by Makefield Authority or Yardley Authority or Morrisville Authority, the
Authority contributing the excess quantity or quality of sewage shall be responsible
; for the payment of any such fine and costs related thereto.

Section 24. Notice to Users

Morrieville Authority agrees to advise each party hereto in writing when
it is determined that the flow of such party into the treatment plant is approximately
ninety percent (90%) of its reserve capacity under this Agreement,

Section 25. Waiver of Rights

The failure of any party hereto to insist upon strict performance of this
Agreement or any of the terms or conditions thereof shall not he construed as a waiver

of any of its rights hereunder.

Section 26. Integration Clause

This writing constitutes the entire agreement between the parties as to
the treatment of sewage and there are no other representations or agreements, verbal
or written, other than those contaimed herein. This Agreement may only be modified,
supplemented or amended by a written agreement of all parties hereto,

Section 27, Arbiftration

The parties hereto agree that if at any time any disputes shall arise
among or between them concerning the meaning or interpretation of the terms of this
agreement, the matter of difference shall be referred to three (3) registered
professional engineers - one to be appointed by each party hereto, or if the dispute is
between two parties to this Agreement - one to be appointed by each of such party
and the third to be appointed by the original two appointees. The decision or award
of the majority of said arbitrators shall be final and binding upon the parties, their

respective successors and assigns,
Section 28, Severability
Should any one or more of the provisions of this Agreement for any

reason be held illegal or invalid, such illegality or invalidity shall not affect any other
provision of this Agreement; and this Agreement shall in all circumstances be
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construed and enforced as if such illegal or invalid provision had not been contained

herein,

Section 29. Transferability

If either Makefield Authority or Yardley Authority or Morrisville
Authority shall at any future time transfer its respective sewer system to its
incorporating municipality whether by lease, deed or otherwise, then this Agreement
shall Likewise be assigned and upon such assignment their respective assignees shall
be subject of all of the above obligations and shall be entitled to receive all of the

rights and benefits of this Agreement.

IN WITNESS WHEREOF, each of the parties hereto has caused this
Agreement to be duly executed by its Chairman, attested by its Secretary, all as of
the day and year first above written.

TOWNSHIP OF LOWER MAKEFIELD THE MUNICIPAL AUTHORITY OF
’I‘HE BOROUGH OF MORRISVILLE

[/ :i il Q}/{; J f. 7- )
a7 .L i £} L A
py: Ly N /&éi Bys\‘-\;xi'cqj[.’.;{/ Jof ., L Adr

& Chalrm v Chairman

s N ill . secomhinllo oz

Sdcretary etar_y

BOROUGH OF YARDLEY

7
-7

il g
BY s VAl i &/

= 4 7

Attest: .’Z’Z: T T 5, oy Kt (‘ 0 x My /T“‘//(”/

Secretary / Secret?y

Approved: / (i //“,. t SRR Cf,.—-,, /
/Q' Cflag T sl liz S U/

Mayoxr

Ym:{u" EY BOROUGH EWER AUTHORITY
BY /'. ‘F{L_Q f (—" 'R)(L /';l:.:’“[;
(’ “halzrm / (
AtLeﬁ'C:-‘fC("Z 7 XL ) /A A g

4 Secr{éjaj_}(
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construed and enforced as if such illegal or invalid provision had not been contained

herein .
Section 29. Transferahility

either Makefield Authority or Yardley Authority or Morrisville
system to its

If
Authority shall at any fufture time transfer its respective sewer
incorporating municipality whether by lease, deed or otherwise, then this Agreement
shall jjkewise be assigned and upon such assignment their respective assignees shall
be subject of all of the above obligations and shall be entitled to receive all of the
rights and benefits of this Agreement.

IN WITNESS WHEREOF, each of the partles hereto has caused this
Agreement to be duly executed by its Chairman, attested by its Secretary, all as of

the day and year first above written,

TOWNSHIP OF LOWER MAKEFIELD

Sy )Y

By:
7/ i {
Chalnlyh
Attest: ;
) sécretary
BOROUGH OF YARDLEY
- AT ‘ ey '“ I
By rlopfin X 27, cc/J

Albtegt: '/7//’ £ ,,,,é’/ //)rv//, i .:u,,f 7 Attest: ( Z‘r /H

Secretary L
Approved: g ' ) £,
[ /l/ (- ['; i ' ’j" f/ = o f T 'I’
AE AL S Al L
! Mayor

. mq ’-,.
“ Secr{éfary

1B~

THE MUNICIPAL AUTHORITY OF
THE BOROUGH OF MORRISVILLE

7 / 5
BY" /f z.,};// /

G A it
/ Chalrman

wlihulod S
Attestr-ﬁz////”’/ \ w27 oAl

See’:/fetaly

THE MUNICIPAL SEWER AUTHORITY OF

2 (N

Secretary”
L
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EXHIBIT B
Formula for determining allocation of
Cost of Operation and Maintenance

Definitions
Total Annual Plant Flow
Metered Annual Flow of any party to the Bgreement
Cost of Plant Opération and Maintenance for one year
Charge due by each party for use of Treatment Plant services

for one year

Formula
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AMENDMENT AGREEMENT

This 'is an Amendment Agreement dated as of tjdt;ibu BV/ ;

1991 (referred to separately herein as the "1991 Amendment

Agreement") by and among THE MUNICIPAL AUTHORITY OF THE BOROUGH
OF  MORRISVILLE, Bucks County, Pennsylvania ("Morrisville
Authority"), TOWNSHIP OoF LOWER MAKEFIELD, Bucks County,
Pennsylvania, THE MUNICIPAL AUTHORITY OF THE 'TOWNSHIP OF LOWER
MAREFIELD, Bucks County, Pennsylvania (collectively referred to
as "Lower Makefield"), YARDLEY BOROUGH SEWER AUTHORITY, Bucks
County, Pennsylvania (hereinafter referred to as "Yardley"), to
the 1977 Treatment Agreement, as hereinafter defined,

WITNESSETH:

The Morrisville Authority, Lower Makefield and Yardley are
presently parties to an Agreement dated September 1, 1977 ("the
1977 Treatment Agreement") which provides for the treatment and
disposal of sanitary sewage collected in Yardley Borough, portions
of Lower Makefield and Morrisville Borough at the Morrisville
Wastewater Treatment Plant (the "treatment plant") which is owned
and operated by Morrisville, The Morrisville Authority, pursuant
to a Consent Decree entered into with the Department of
Environmental Resources (;'DER") agreed to upgrade and expand the
treatment plant. The terms and conditions of the DER Consent
Decree were incorporated in a Consent Decree entered in the United
States Distriet Court for the Eastern District of Pennsylvania
at No. 86-4604, Pursuant +o the Consent Decree, Morrisville

Authority, Lower Makefield and Yardley agreed to participate in




——

the expansion and upgrading of the treatment plant. Morrisville
Authority has designed and constructed an expansion and upgrading
of the treatment plant. The new facility has a rated capacity
of 7.1 million gallons per day ("mgd") of hydraulic flow capacity.
The plant has been designed and constructed to a capacity of 8.7
mgd of hydraulic flow in accordance with the rules and regulations
of the Pennsylvania Department of Environmental Resources and
Delaware River Basin Commission in effect at the time of design
and permitting,

The parties have agreed to an allocation of their respective
reserved capacities in the treatment plant and have further agreed
to pay to Morrisville Authority certain funds to reimburse
Morrisville Authority for the cost of the expansion and upgrading
of the treatment plant. The 1977 Treatment Agreement provided‘
that Yardley and Lower Makefield would construct a new 30" relief
interceptor and appurtenances ("Delmorr Interceptor"). The Delmorr

Interceptor will be owned and maintained jointly by Lower Makefield

and Yardley.

The parties have agreed to modify and amend the 1977 Treatment
Agreement to provide for accomplishing the above objectives and
such other matters as are - hereinafter set forth,

1. Reserved Capacitv.

Subject to the provisions of this 1991 Amendment Agreement,
each party is allocated additional reserved capacity in the

expanded treatment plant of 3.1 mgd as follows:




Additional Capacity Percentage of

_(gallons per day) Total Expansion
Morrisville Authority 1,230,000 39.68%
Lower Makefield 1,400,000 45,16%
Yardley Authority 470,000 15.16%

Based upon the current DER rated capacity of 7.1 mgd, total

capacity is allocated as follows:

Total Capacity Percentage of

(gallons per day) Total Capacity
Morrisville Authority 3,103,000 frlhe, 43.70%
Lower Makefield 3,097,000 g 43,62%
Yardley BAuthority 900,000 12.68%

Tt is contemplated that the treatment plant will be re-rated
at sometime in the future to a capacity of 8.7 mgd at which time,
the reserved capacity of the parties in the re-rated treatment

plant will be as follows:

Total Capacity Percentage of Total
(gallons per day) Re-rated Capacity
Morrisville Authority 4,703,000 54,06%
Lower Makefield 3,097,000 35.60%
Yardley Authority 900,000 10.34%

The engineering, legal and other similar costs of re-rating
shall be borne by each party in accordance with the reserved
capacity in the re-rated plant (8.7 mgd capacify)o Any
construction costs necessary to achieve the re-rating shall be

borne by Morrisville Authority.

2. Proiject Costs.

The parties have agreed that the total project costs for
the upgrading and expansion of the treatment plant is 810,830,106,

Exhibit "A" attached hereto is the Morrisville Authority's




consulting engineer's report itemizing the project costs, Each
party has reviewed the report and-hereby agrees that it represents
the total project costs.

3. Payment of Project Costs.

A. The Morrisville Authority's share of the project cost
is $4,489,915, The Morrisville Authority has initially paid the
entire project cost,

B. The Lower Makefield share of the project cost is
$4,608,085. Lower Makefield has periodically made payments towards
its shara of +the project cost. As of the signing of this
Agreement, the parties agree that the balance due from Lower
Makefield 4is $2,176,748. Lower Makefield agrees to deposit in
an interest bearing escrow account at the Continental Bank this
sum on or before November 15, 1991, Continental Bank shall be
authorized to pay over these funds at the time that Morrisville
Authority closes on its financing of the project costs, All
interest earned on the escrow account shall be paid to Lower
Makefield.

C. The Yardley share of the project cost is $1,732,106.
Yardley has paid $97,210. on account of such sum leaving a balance
due of $1,634,896., Yardley agrees to pay this sum to Continental
Bank on or before November 15, 1991, Continental Bank shall be
authorized to pay over these funds at the time that Morrisville
closes on its financing of the project costs. All interest earned

on the escrow account shall be paid to Yardley.




4. Delmorr Interceptor.

The 1977 Treatment Agreement requires Yardley and Lower
Makefield to construct a 30" relief interceptor line. The parties
agree that Yardley and Lower Makefield will make its best efforts
to design, construct and complete this project (the "Delmorr
Project") within fifteen (15) months from the execution of this
1991 Amendment Agreement.

Yardley and Lower Makefield will assume the responsibility
for the design, construction and completion of the Delmorr Project.
Lower Makefield and Yardley have further agreed that they will
each share in the project cost based on the following percentages:
80% — Lower Makefield; 20% - Yardley.

Lower Makefield has agreed to finance the project costs.
Yardley has agreed to pay on an annual basis its share of the
project cost including interest and other costs of financing.

Prior to tﬂe commencement of constrxuction, construction plans
and specifications shall be submitted to Morrisville Authority
for its review and approval, which approval shall not be
unreasonably withheld. Yardley and Lower Makefield have agreed
that the ownership of +the Delmorr Interceptor will remain in
vardley and Lower Makefield in accordance with the aforesaid
percentage of participation, Lower Makefield agrees ?hat it will
maintain the Delmorr Interceptor. Yardley ajreesg on an annual

basis, to reimburse Lowex Makefield its share of the costs of

maintenance.




To the extent permitted by law, Lower Makefield and Yardley
jointly and severally, shall defend, indemnify and hold harmless
the Morrisville Authority and the Borough of Morrigville, and
their Board or Council members, officers, employees, servants,
agents, successors and assigns from and against any and all
liabilities, claims, demands,  lawsuits, actions, causes of action,
third party claims, other proceeqings, claims of lien, liens,
civil or criminal penalties, fines, debts, accounts, damages,
losses and other costs and expenses and fees (all of which
hereinafter are referred to collectively as "damages") which relate
to, arise out of or result from the construction or operation
of the South Delmorr Avenue Interceptor, provided that any such
damages are (i) attributable to bodily injury to, or sickness,
disease or death of, or personal injury other than bodily injury
to, -any person or persons, including but not limited to employees
of Lower Makefield and Yardley, or damage to or destruction of
tangible property of whatever kind and nature, and (ii) is caused
in whole or in part by either (a) any willful misconduct or
negligent acts or omissions of Lower Makefield or Yardley, or
any of their officers, employees, servants, agents, contractors,
subcontractors or material suppliers of contractors, or anyone
acting under or on behalf of Lower Makefield or Yardley in the
construction or operation of the South Delmorr Avenue Interceptor,
regardless of whether or not it is caused in part by a party
indemnified hereunder, or (b) arises out of operation of law as

a consequence of any act or omission of Lower Makefield orx vardley,




or any contractor, or any subcontractor or material supplier of
any contractor, or anyone acting under or on behalf of Lower
Makefield or Yardley, or any of them, in:- the construction or
operation of the South Delmorr Avenue Interceptor, regardless

of whether any of them has been negligent.

5, Treatment Plant Operation.

Morxrisville Authority is the current owner of the treatment
plant and has agreed to assume the responsibility for the operation
and maintenance of the treatment plant. Any fines or penalties
which are assessed against the parties by any regulatory agency
or private citizens suit and which are directly related to the
operation of the treatment plant, except as hereinafter provided
shall be paid by Morrisville Authority. Each ' party shall pay
its share of any fines or penalties imposed by any regulatory
agency or private citizens suit in accordance with the percentage
which its reserved capacity bears to the total rated capacity
only if the fine, penalty, or private citizens suit is based upon
a violation which was beyond the reasonable control of Morrisville
Authority, including acts of God, war, strikes, civil strife,
or similar unexpected emergencies.

Any fines and penalties that are assessed by any regulatory
agency or private citizens suit which are related to any parties
exceeding its reserve capacity shall be paid by the paxty who
has exceéded its capacity.

Any fines and penalties which are assessed against any party
based on delivery éf sewage in violation of the provisions of

the 1977 Treatment Agreement and/or this 1991 Amendment Agreement,




DER regqulations, EPA regulations, or private citizens suit shall
be paid for by the party delivering the sewage. Since fines and
penalties will be assessed against the operator of the treatment
plant, eéch party agrees to indemnify Morrisville Authority to
the extent that it is responsible for the fines and penalties
being assessed.

Morrisville Authority, under the provisions of the 19877
Treatment Agreement, agrees to operate and maintain the treatment
plant in good order and pursuant to all applicable regulatoxry
requirements. In the event that future capital expenditures are
made necessary by Morrisville Authority's failure to properly
maintain the treatment plant, said eXPEnditures'shall be the sole
responsibility of Morrisville Authority.

6. Capital Expenditures.

on or before November 1 of each year, Morrisville shall supply
to VYardley and Lower Makefield a capital improvement budget
specifying capital improvements to the plant that it recommends
installing for the following year. such budget shall be
acqompanied by a detailed engineering report explaining the reasons
for the capital improvement.

vardley and Lower Makefield, within forty~-£five (455 days
from receipt of the capital improvement budget, shall appfove
or reject the capital improvement budget. The parties, however,
shall not unreasonably withhold their approval of the budget.
Each party shall be responsible for the payment of its share of

the actual cost of completing the capital improvement allocated
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in proportion to each party's reserved capacity in the plant,

7. Indemnification,

Each of the parties hereto agrees to indemnify and hold the
other parties harmless from any liability, including for the
payment of attorney's fees, arising out of the failure of such
party to comply with its obligations under the 1977 Agreement,

as amended herein,

B, Morrisville Authority's Guaranty to Lower Makefield.

Lower Makefield has agreed to purchase additional capacity
from what it was obligated to purchase under the DER consent
proceedings and the "Consent Decree". The capacity referred to
in this paragraph is included in Lower Mai_:efield's reserved
capacity as set forth in Paragraph 1. Lower Makefield has further
agreed to reverse the sewage flows from the Heacock Pumping Station
to be treated at the Morrisville Authority Plant and in doing
$0 will be making a significant capital investment. Morrisville
Authority covenants and agrees that it shall reserve and make
available to Lower Makefield the additional capacity of 1.00865
mgd needed to supply the needs of the Heacock Pumping Station
reversal and to that extent, will use its reserved capacity, if
necessary, to accommodate the needs of the capacity requirements
of Lower Makefield, and will further agree to pay to Lower
Makefield any damages which Lower Makefield may incur resulting
from its failure to make available to Lower Makefield the 1.00865
mgd capacity. Lower Makefield expressly agrees that it will not

send any flows to Morrisville Authority by way of the Heacock
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Pumping Station prior to the completion and operation of the

Delmorr Interceptor.

9. Condition for Lower Makefield's Obligations.

Except for the obligation to design and construct the Delmorr
Interceptor as set forth in paragraph 4 above, which the parties
agree must be constructed in any event, Lower Makefield's
obligations under the provisions of this 1991 Amendment Agreement
are conditioned upon receipt of an approval from the Department
of Environmental Resources of a 537 Plan proposing to reverse
the flows of +the Heacock Pumping Station from the Neshaminy
Interceptor to the Morrisville Treatment Plant.

10, Audit Report.

Morrisville Authority shall supply to each party to this
1991 Amendment Agreement on or before July 1 of each year an
itemized financial statement prepared by its certified public
accountant covering the cost of operation of the treatment plant
for the prior calendar year.

11, Access to Plant.

Morrisville Authority agrees that representatives of Lower
Makefield and Yardley shall have access to the Morrisville
Authority's sewage treatment plant at reasonable times.

12. ZInsurance Provisgsions.

Morrisville Authority covenants and agrees to mailntain in
effect at all times during the term hereof insurance against such
risks and in such amounts as are usual with respect to similar

properties as proviéed for in Morrlsville Authority's 1977 Trust

Indenture.
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13. Resolution of Disputes.

Any dispute, controversy or elaim arising out of or relating
to this 1991 Amendment Agreement, or the breach thereof, shall
be submitted by the parties to a mutually acceptable scole
arbitrator, to be settled by arbitration in accordance with the
Uniform Arbitration Act of the Commonwealth of Pennsylvania, 42
Pa.C.S.A. §7301, et seq. If the parties cannot agree upon a person
to act in the capacity of arbitrator within twenty (20) days of
a formal demand for arbitration of a dispute, controversy or claim,
then either party may request any Judge of the Court of Common
Pleas of Bucks County, Pennsylvania to select a disinterested
member of the bar of Bucks County, Pennsylvania to act in the
capacity of sole arbitrator for the resolution. of such dispute,
controversy or claim., Each party shall pay its own expenses of
arbitration, and the expense of the sole arbitrator shall be
divided equally between or among the parties.

14, No Waiver of Rights.

The failure of any party hereto to insist upon strict
performance of this 1991 Amendment Agreement or any of the terms

or conditions hereof shall not be construed as a waiver of any

of its rights hereunder.
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15. Integration Clause. -

This 1991 Amendment Agreement constitutes an amendment to
the 1977 Treatment Agreement and to the extent that the provisions
of the 1977 Treatment Agreement are not amended herein, that
Agreement remains in full force and effect. This 1991 Amendment
Agreement may only be modified, supplemented oxr amended by a
written agreement signed by all parties hereto,

16. Severability.

Should any one or more of the provisions of this 1991
Amendment Agreement for any reason be held illegal or invalid,
such illegality or invalidity shall not affect any other provision
of this 1991 Amendment Agreement; and this 1991 Amendment Agreement
shall in all circumstances be construed and enforced as if such
illegal or invalid provision had not been contained herein.

17. Transferability.

If any one of Lower Makefield, Yardley or Morr%sville
Authority shall at any future time transfer its respective sewer
system to its incorporating municipality whether by lease, deed
or otherwise, then this 1991 Amendment Agreement shall likewise
be assigned and upon such assignment their respective assignees
shall be subject to all of the above obligations and shall’ be

entitled to receive all of the rights and benefits of this 199k

Amendment Agreement,




IN WITNESS WHEREQOF, each of the parties hereto has caused
this 1991 Amendment Agreement to be executed by a duly authorized
officer, and its corporate seal to be affixed hereto and attested
by its Secretary, the day and year first above written.

THE MUNICIPAL AUTHORITY OF
THE BOROUGH OF MORRISVILLE

o (o pople 7 (oo
Kool t{i// Chairman
/j// k/%‘/ﬁ "

Secretar

TOWNSHI%,OF LOWER Méiﬁﬁ}ELD
- . s
s-E

43 s

BY: :'rrf i l/.ffhtjf ‘——“;’-‘/?
i Chairman
Attest:
(%Qa 1 Bl a2 Lk
Secretary
THE MUNICIPAL SEWER AUTHORITY OF
THE TOWNSHIP EfﬁfR MAKEFIELD
BY: . i/f/iiigé;/ CyCZZ§//i92<j .
Chairman
Attest: _
) } B -'f'l(' Tl s v
- ) Secretary
YARDLEYBOR U
BY: . < 3 4
- o /a Chairman
Attest 7 7 _ //
¢ A ‘; | CE

Ged%;&ary




APPENDIX I - SUMMARY OF PUMPING STATIONS
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Lower Makefield Township, Bucks County
Summary of Pump Stations

Annual
Average Maximum
Permitted Pumping Water Quality
Sewer Pump Station Number Capacity Capacity Management
Service Area|Pump Station Name |Location of Pumps (gpd) (gpm) Permit Number
Chanticleer Dyers Lane 2 16,903 49.3
. Brookstone Lynbrook Drive 2 25,269 737
'I\:ft’z:’cae”;;g‘: Yardley Oaks (Oxford | Acorn Drive and
: Glen) Woodview Drive 2 48,420 134.5 0979463
Service Area - -
Farmview (Kimbles
Field) S. Kimbles Road 2 59,868 166.3 0992403
Silver Lake Oxford Road 3 523,584 909
Black Rock Road and
Morrisville |Black Rock Road Ivy Lane 2 345,024 599
Service Area |Sherwood Essex Lane 2 278,726 483.9
Stackhouse Stackhouse Drive 2 10,000 102
Heacock Road Heacock Road 2 398,189 691.3 0980427
Clearview Taylorsville Road 2 93,785 254 0976423
Maplevale Maplevale Drive 2 32,760 91
Fox Hill Schuyler Drive 2 86,363 233.9 0977406
Yardley
SSRGS Remington Drive and
Yardley Estates Fox Hollow Drive 2 90,831 246 0985439
Mill Road Estates Hearthstone Drive 2 25,680 74.9 0997405

Maximum pumping capacity determined by pump drawdown tests
*Annual Average Permit capacity based on peak factor of 2.5 at time of permit issuance



Yah Rew 0 9/73
COMMONWEAL T O PONNMNUY EV AN
DEPARRITMENT OF LNV TONK ENTAL 1 SOURGES
BUREAU OF WATER QUALITY MANAGEMENT
] no 0976423
WATER QUALITY MANAGEMENT PERMIT ’ -
MITTEE  (Name and Address) B PROJECT LOCATION

Municipal Sewer Authority of the Township

0 Lower Makefield
1100 Edgewood Roed
Yardley, PA 19067

Moantepality

County

EEP' of Lower Makefield

Bucks County-

FE

F FACILITY OR ESTABLISHMENT
Sanitary Sewer Extension

D. NAME OF MINE, OPERATION OR AREA SERVED
Centennial Village Development

1S PERMIT APPROVES

. : /
Plans For Construct:on of 2. The Discharge of: N/A
=
a [X_j FUMP STATIGHS, SEWERS . TREATED
AND APPURTEMANCES
D UNTRI ATED
b, E} SEWAGE TREATMENT
FACILITIES
b, D INDUSTHIAL WASTE

o (]

MINF. DRAINAGE

TREATMENT FACILITIES

a [

INDUSTRIAL WASTE

TREATMENT FACILITIES

(23 L] OUTFALL & YEADWALL

f, E_} STREAT CROSSING

3. The Operation of:

[

[

N/A

MINE
MAXI¢MUM AREA TO BE DEEPR
MINED

DAM

m
D H

MINE DIRAINAGE

SEWAGE

4, An Erosion and S
Control Plan
PREOJECT

ignentation

56 & 22ACH‘E5.

AREA |5

5. Nature of Discharge or Impoundment:
E] DISCHARGE TO SURFACE WATER

D IMPOUNDMERMT

N/A

D DISCHARGE TO GROUND WATER

(Name of Strearn to which discharged or drainage
area on which ground water discharge takes place or
impoundment is located).

— =i

L. e

v ave hereby authorized to construct,

operate or discharge, as indicated above, provided that you comply with the following :

Alf 1epresentations regarding operations, construction, maintenance and losing procedures as well a5 all other matters set forth

i ynur application and its supporting docurnents {Application No.

5/10/76

tlated

0976423

), and amendments dated

6/12/76

Such application, it's supporting documents-and amendments are hereby made a part of this permit.

Conditions numbered

1 thru 9, 11 thru 14, 21, 22, 30, 3]

af the

Sewerage

Standar¢ Conditions dated

18972

«~hich conditions are attached hereto and are made a part of this permit.
This permit is also subject to the Standard

Special condition(s) designated

which are attached hereto and are made a part of this parmit.

Conditions Relating to Erosion Control (1973).

PRSI

AT

If there is a conflict between the application or its supporting dacuments and amendments and the standard or special

")t;jlf_)rl.f‘»;’ qranted by this permii is subject to the follawing further qualifications:

~onditions, the standard or special conditions shall apply.

[Faih

_suance of the permit,

10 comply with the Bules and Regulations of the Department or the terms or conditions of this permit shall
Ae authority given to the permittee by t'

issuad pursuant to the Clean Struams Law, The Act of June 22, 1937, P,L. 1987 as amended and/or

PERMIT ISSUED

k206

(ihstruction Act of June 25, 1913, P.L. 555 as amended.
iesiance of this permit shall not relieve the permittee of any responsibility under any other law,

This permit must be recorded in the Recorde

DEPARTMENT

(/r‘) el
= I/ ¢ T

—

BY

r of Deeds Office in Bucks County.
OF -NV:quMENTAL RESOURCES

b vl

C.T. Beechwood

TITLE

Regional Sanitary Engineer
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STATE OF PENNSYLVANTA

55
COUNTY OF MONTGOMERY
On the 23rd day of = August ' in the
year one thousand nine hundred and seventy-six , - before

me, the Subscriber, a Notary Public, came the above named

¢.T. Beechwood
and duly acknowledged the foregoing permit to be his act and deed and
desired that the same might be recorded as such.

Witness my he-1 and notarial seal the day and year afore-

said.

/i} ) e ) ;
P, K )
Ly P,

NOTARY PUBLIC |-

()




Lower Makefield Township, Bucks County
Summary of Pump Stations

Annual
Average Maximum
Permitted Pumping Water Quality
Sewer Pump Station Number Capacity Capacity Management
Service Area|Pump Station Name |Location of Pumps (gpd) (gpm) Permit Number
Chanticleer Dyers Lane 2 16,903 49.3
. Brookstone Lynbrook Drive 2 25,269 737
'I\:ft’z:’cae”;;g‘: Yardley Oaks (Oxford | Acorn Drive and
: Glen) Woodview Drive 2 48,420 134.5 0979463
Service Area - -
Farmview (Kimbles
Field) S. Kimbles Road 2 59,868 166.3 0992403
Silver Lake Oxford Road 3 523,584 909
Black Rock Road and
Morrisville |Black Rock Road Ivy Lane 2 345,024 599
Service Area |Sherwood Essex Lane 2 278,726 483.9
Stackhouse Stackhouse Drive 2 10,000 102
Heacock Road Heacock Road 2 398,189 691.3 0980427
Clearview Taylorsville Road 2 93,785 254 0976423
Maplevale Maplevale Drive 2 32,760 91
Fox Hill Schuyler Drive 2 86,363 233.9 0977406
Yardley
SSRGS Remington Drive and
Yardley Estates Fox Hollow Drive 2 90,831 246 0985439
Mill Road Estates Hearthstone Drive 2 25,680 74.9 0997405

Maximum pumping capacity determined by pump drawdown tests
*Annual Average Permit capacity based on peak factor of 2.5 at time of permit issuance



Yah Rew 0 9/73
COMMONWEAL T O PONNMNUY EV AN
DEPARRITMENT OF LNV TONK ENTAL 1 SOURGES
BUREAU OF WATER QUALITY MANAGEMENT
] no 0976423
WATER QUALITY MANAGEMENT PERMIT ’ -
MITTEE  (Name and Address) B PROJECT LOCATION

Municipal Sewer Authority of the Township

0 Lower Makefield
1100 Edgewood Roed
Yardley, PA 19067

Moantepality

County

EEP' of Lower Makefield

Bucks County-

FE

F FACILITY OR ESTABLISHMENT
Sanitary Sewer Extension

D. NAME OF MINE, OPERATION OR AREA SERVED
Centennial Village Development

1S PERMIT APPROVES

. : /
Plans For Construct:on of 2. The Discharge of: N/A
=
a [X_j FUMP STATIGHS, SEWERS . TREATED
AND APPURTEMANCES
D UNTRI ATED
b, E} SEWAGE TREATMENT
FACILITIES
b, D INDUSTHIAL WASTE

o (]

MINF. DRAINAGE

TREATMENT FACILITIES

a [

INDUSTRIAL WASTE

TREATMENT FACILITIES

(23 L] OUTFALL & YEADWALL

f, E_} STREAT CROSSING

3. The Operation of:

[

[

N/A

MINE
MAXI¢MUM AREA TO BE DEEPR
MINED

DAM

m
D H

MINE DIRAINAGE

SEWAGE

4, An Erosion and S
Control Plan
PREOJECT

ignentation

56 & 22ACH‘E5.

AREA |5

5. Nature of Discharge or Impoundment:
E] DISCHARGE TO SURFACE WATER

D IMPOUNDMERMT

N/A

D DISCHARGE TO GROUND WATER

(Name of Strearn to which discharged or drainage
area on which ground water discharge takes place or
impoundment is located).

— =i

L. e

v ave hereby authorized to construct,

operate or discharge, as indicated above, provided that you comply with the following :

Alf 1epresentations regarding operations, construction, maintenance and losing procedures as well a5 all other matters set forth

i ynur application and its supporting docurnents {Application No.

5/10/76

tlated

0976423

), and amendments dated

6/12/76

Such application, it's supporting documents-and amendments are hereby made a part of this permit.

Conditions numbered

1 thru 9, 11 thru 14, 21, 22, 30, 3]

af the

Sewerage

Standar¢ Conditions dated

18972

«~hich conditions are attached hereto and are made a part of this permit.
This permit is also subject to the Standard

Special condition(s) designated

which are attached hereto and are made a part of this parmit.

Conditions Relating to Erosion Control (1973).

PRSI

AT

If there is a conflict between the application or its supporting dacuments and amendments and the standard or special

")t;jlf_)rl.f‘»;’ qranted by this permii is subject to the follawing further qualifications:

~onditions, the standard or special conditions shall apply.

[Faih

_suance of the permit,

10 comply with the Bules and Regulations of the Department or the terms or conditions of this permit shall
Ae authority given to the permittee by t'

issuad pursuant to the Clean Struams Law, The Act of June 22, 1937, P,L. 1987 as amended and/or

PERMIT ISSUED

k206

(ihstruction Act of June 25, 1913, P.L. 555 as amended.
iesiance of this permit shall not relieve the permittee of any responsibility under any other law,

This permit must be recorded in the Recorde

DEPARTMENT

(/r‘) el
= I/ ¢ T

—

BY

r of Deeds Office in Bucks County.
OF -NV:quMENTAL RESOURCES

b vl

C.T. Beechwood

TITLE

Regional Sanitary Engineer




- BUQ-69 Rew. 4-73

STATE OF PENNSYLVANTA

55
COUNTY OF MONTGOMERY
On the 23rd day of = August ' in the
year one thousand nine hundred and seventy-six , - before

me, the Subscriber, a Notary Public, came the above named

¢.T. Beechwood
and duly acknowledged the foregoing permit to be his act and deed and
desired that the same might be recorded as such.

Witness my he-1 and notarial seal the day and year afore-

said.

/i} ) e ) ;
P, K )
Ly P,

NOTARY PUBLIC |-

()
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YLy,
Ay A
: :":'\ 5
DEPARTMENT OF ENVIRONMENTAL RESOURCES .. =%
1875 New Hope Street o P
Norristown, Pennsylvania 19401 = '
215 631-2405 P
ah 7
April 28, 1977 i :; -
The Municipal Authority of the Township of G i
Lower Makefield
1100 Edgewwod Road
Yardley, PA 19067
Attention: Dan Wettlin, Jr.
Chairman Re: Sewerage Permit MNo. (1977406
‘ : g Lower Makefield Township Municipa1 Sewer

Authority

Geutiémen; Lower Makefield Township, Bucks County

Above referenced permit is enclosed.

Please study the permit carefu]]y and direct any questions to the Facilities Section
of this office.

To become operative this permit must be recorded in the 0ffice of the Recorder of
Decds in the county in which the discharge is located. Enclosed is a certificate and

pre-addressed envelope for this purpese. Please have the Recoxder of Deeds accomplish
chi certificate and return it within ten (10) days.

Yery truly yours,

ol /7

A ¢ -
(2 Fo bt
(.7, Beechivood
Regional Sanitary Engineer

tnclosures:  Permit
Stardard Conditions Re]at1ng to Sewerage
Stardard Conditions Relating to Erosion Control
Recorder of Deeds Certificate with envelope
Notary Public Certificate
Special Conditions
C: 30 day hold
Regional File
Central Files (WQM)

Ganneli, Fleming, Corddry & Carpenter, Inc. (includes Const. Rept. forms)
B.C.H. D

CTRJIN/ T
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s PERMIT APPROVES

Y it P o
i L pny fove Az
(LS L ;J./ }

\ ] ".‘ 3

R 4 COMMONWEALTH OF PENNSY LY ANIA \Q.hl':y

DEPARTMENT OF TNVIRONNENTAL K SOUNRCES
BUREAL O WATER QUALITY MANAGEMENT

no. 0977406

WATER QUALITY MANAGEMENT PERMIT

CRMITTEE  (Nome and Addiess) E FPROJECT LOCATION

Thir Municipal Authority of the Township
o Lower Makefield
1100 Edgewood Road
Yardlay, PA 18067 Bucks

County )

Lover Makefield Township

Municmality [

CPEOF FACIHLITY OR ESTABLISHMENT D. MAME OF MINE, OPERATION OR AREA SERVED

sanitary sewer extension Cantebury Estates

I

Mare. Far Construction of 2. The Discharge of: 3. Thr Operation of:
N/A ¢ N/A
i [.2(.] XM b av X YIHYE, sEweERS a. D TREATED [:] MINE
AND APPURTEMAMIES PAAKIMUM AREA TO BE DEEP
MINED

- UNTREATED
b [_} SEWAGE TREATMENT

FALILITIES
IMDUSTRIAL WASTE [] DAR

[__] MIMF DRAINAGE
TALATMENT FACILITIES

4. An Erosion and Sedimentation

FAINE TD'RAIMNAGE
Control Plan

O 0O O

- PROJECT AREA 15 7]_:1_ncnr~.'s.
€ L_] INDUSTRIAL WASTE D SEWAGE
TRLMATMENT FACILITIES
5. Nature of Discharge or Impoundment: N/A
E L:' OUTT ALk & HEADWALL D DISCHARGE TO SURFACE WATER D DISCHARGE TO GRDUND WATER

D IMPOUNDMENT

i« (Name ot Stream -to which discharged or drainage
i [] STREAM CROSSING area on which ground water discharge takes place or

] e e Y Tr————

e mmas!

. are hereby authorized to construct, operate or discharge, as indicated ahove, provided that you comply with the following

All rep ssentations regarding operations, construction, maintenance and closing procedures ai well as all other matters set forth -
1 y

in your application ana its suppoerting” documents (Application No. {)_977406

far> Japuary 27, 1977 }, and amendmants dated March 24, 1977
rapli{:mlo-\,ilis supporting documents and 'ndments are hersby made a part of this permit.
smbered 1 thru 9, 11 thea 14, 21, 22, 30, 31, 32 and 33 .

s Stendard Conditions dated 1972

~loch conditions are uttached hereto and are made a part of this permit. ) . ] )
This permit is also subject to the Standard

ating to Erosion Control (1973).
T T 5 ST I S S R R T R A S S LT e T e

Spreial conditinn(s) designated 1 thru &%
wh eh are atrached hereto and are made a part of this permit. Conditions Rel

£ thority granted by this permit is subject to the following turther qualifications:

i her isoa conflict between the application ar its supporting documents and arnendments and the standard or special
sa ditions, the standard or special conditions shall apply.

Farure to comply with the Rules and Regulations ot the Department or the ferms or conditions of this permit shal!
g0 1 the autherity given to the permittee by the issuance of the parmit,

Th < permit s issued pursuant ta the Clean Streams Law, The Act of June 22,19
the Woter Obstruction Act of June 25, 1913, P, Bb5 as amended.

tssaanee of ths permit shalt not relieve the permittee of any responsibility under any othar law, _
fhis permiv must be recorded in the Recorder of Deeds office in Bucks County.

37, P.L. 1987 as amended and/or

PERMIT ISSUED DEPAS.‘I'MENT'DF)ENWH I“1ENTAL‘ ESOURCES
,:"LLT;i - 7 & ' f'a,’) Coe Mt ezt
S T T C.T. Beechwood !

Reqinnal Sanitary Engineer

TITLE




(S
.

SEWERAGE PERMIT NO. 0977406
Municipal Authority of the Township of Lower Makefield
This Periit is subject to the following Speciel Conditions:

"t stpeam bed shall not be used as a roadway for moving machinery from one

e to another. Temporary stream crossings must be provided for equipment
Lhat must cross the stream during construction. Structures are to be
removed and the stream bed returned to its original condition when the
project is completed.

5iltation control shall be provided during construction and bank stabilization
shall be undertaken by planting of grasses. shrubbery, or trees jmmediately
after completion of each phase of the project.

_ When channel changes occur, the stream bed shall not exceed the original

width and if a greater cross sectional area is required, an elevated flood
plain must be put into use.

1. AT1 material and debris vemoval from the stream bed shall be moved entirely

out of the flood plain area.

A permit must be secured from the Pennsylvania Fish Commission in Harrisburg,

if the use of explosives is required: P.F.C. Waterways Patrolman, Jay Johnston,
Box 83, R.0. No. 1, New Hope, Pa., 18938 must be notified when the project

is started, when explosives are to be used, and when the proiect is completed
for final inspection.
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BWH-68

Rev., h-73

The Municipal Authority of the Township of
Lower Makefield

1100 Edgewood Road

Yardley, PA 19067

Permit #0977406

Lower Makefield Township, Bucks County

Commonwealth of Pennsylvania

Department of Environmental Resources

RECORDER OF DEEDS CERTIFICATE

I hereby certify that on . L B
(Date)

there was recorded in Book .

ST the seweruge permit issucd
!

fo

bearing date ol .

'R'eciard-er n'i' Deeds. for

. County
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STATE OF PENNSYLVANTA

58
COUNTY OF - MONTGOMERY
On the 26th day of April

vear oae thousand nine hundred and

me, the Subscriber, a Notary Public, came the above namec

C.T. Beechwood

Seventy-seven

in the

before

and duly acknowledged the foregoing permit to be his act and deed and

desirved that the same might be recorded as such.

Witness my hand and notarial seal the day and yvear afore-

sakd,

j .f///

7/0//{622552’_9

NOTARY PUBLIC

HOHM F.

PR

Nolaey Putiiz, tlerriziovm Boro, Montg. Co.
by Commiziion Cxplies Augusl 16, 1930 -




COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES
1875 New Hope Street
Notrristown, PA 19401
215 631-2411

September 27, 1983

The Municipal Sewer Authority of
the Township of Lower Makefield

1100 Edgewood Road

Yardley, Pemnsylvania 19067

Attention:- Mr. William A. Turnet
3 " Chaitinan
.._ o
Re: BSewerage Permit No. 0980427 (Amendment)
Heacock Meadows IT Development
The Municipal Sewer Authority of the
Township of Lower Makefield

Lower Makefield Township, Bucks County

Gent lemeny! =

On September 15, 1983 we received from CKS Engineers Inc. on behalf of The
Municipal Sewer Authority of the Township of Lower Makefield a request © revise
the subject permit. Revised plans were submitted for review and approval of
alignment changes to the sewer collection system serving Heacock Sguare
Townhouses, a portion of the Heacock Meadows development.

We have reviewed the plans and find them to be technically adequate and you are
hereby notified that Permit No. 0980427 is amended subject to the provisions and

conditions therein.

Very ixuly yours,

) .
‘M"CJ _/VK A Hé_d&lhﬂ

osmﬁzl A. FEOLA
Reglonal Water Quality Manager

LTG:WM:sme:1p .

cc: Bucks County Health Department
GKS Engineers Inc.
Permits & Compliance

Re 30 4SMC31




ER--BWQ-15—-Rev, 4/78 COMMONWEALTH OF PENNSYLVARN

DEPARTMENT OF ENVIRONMENTAL RE!
BUREAL OF WATER QUALITY MANAGEMENT

WATER QUALITY MANAGEMENT PERMIT NO. Qo8ob2y

N, PERMITTEE: {Name and Address)

] [Nag . 8. PROJECT LOCATION
The Municipal Sewer Authority of the

Township of Lower Makefield o Lower Makefield Township
1100 Edgewood Road Municipality =
Yardley, PA 190067 : — Buclis County

C. TYPE OF FACILITY {(For industrial wasies;iype of estsblishment

D. NAME OF MINE, PLANT, AREA SERVED, OUTFALL NO., ETC.

Sanitary Sewer Extension Heacock Meadows Subdivision
1. Pl Construction Of: o Statiopg: Sewers Sewage Treatrnent Industrial Wasies
RrE e on a, g&%@% nces b, EI Facilities & Treatment Facilities

Mine Drainags —
d. D Treatment Facilities e lj Outfall & Headwall f. EI Stream Crossing g. frnpoundment

/A li‘] ' T
2. The Discharge OT: a | Treated b. [j Unireated ci Sewage d, B Industrial Wastes

E. THIS PERMIT APPROVES:

a ischarge To:
N/R a. ] i Surface Water

MName of Stream to which discharged or drainage area in which groundwarer discharge

b, [j Ground Water talces place or impoundment is located,
4, The Operation of a Mine D 6. An Erosion and Sedimentation Control Plan
N/& - i z . 62 143
aximum Area to be Deep Mined Acres Project Avea is Acreos

1.

o THIS APPROVAL IS SUBJECT TO THE FOLLOWING CONDITIONS:

<

ALL CONSTRUCTION, OPERATIONS, PROCEDURES AMD-SL8gEwmEeE SHALL BE IN ACCORDANCE WITH APPLICATION

NO. na2nling DATED Thyma 2 1080 ITS SUPPORTING DOCUMENTATION,
==~ | (ZA 2 = A= I T A= v

AND AMENDMENTS DATED . SUCH APPLICATION, ITS SUPPORTING DOCUMENTATION AND

AMENDMENTS ARE HEREBY MADE A PART OF THIS PERMIT,

CONDITIONS NUMBERED Tthea 9 19 Ly 13;’ a%.-22..20. sad 2 oF
THE Sewerags STANDARD CONDITIONS DATED 107

AND CONDITIONS NUMBERED t—hra—20 OF THE
EROSION CONTROL STANDARD CONDITIONS DATED 1973

SPECIAL CONDITIONS DESIGNATED
WHICH ARE ATTACHED AND ARE MADE A PART OF THIS PERMIT,

This permit mist be recorded in the Recorder of Deeds Office in Bucks County.

1.

DATE

G, THE AUTHORITY GRANTED BY THIS PEAMIT IS SUBJECT TO THE FOLLOWING FURTHER QUALIFICATIONS:

Ie THERE 1S A CONFLICT BETWEEN THE APPLICATION ON |ITS SUPPORTING DOCUMENTS AND AMENDMENTS AND THE
STANDARD OR SPECIAL CONDITIONS, THE STANDARD OR SPECIAL CONDITIONS SHALL AFPLY.

FAILUAE TO COMPLY WITH THE RULES AND REGULATIONS OF THE DEPARTMEMT OR WITH THE TERMS OR CONDITIONS

" OF THIS PERMIT SHALL VOID THE AUTHORITY GIVEN TO THE P=RAMITTEE BY THE ISSUANCE OF THE PERMIT.

THIS PERMIT IS ISSUED PURSUANT TO THE CLEAN STREAMS LAW, ACT OF JUNE 22, 1937, P.L. 1987 AS AMENDED 35 P.S.

§691,1 ET SEQ. AND/OR THE WATER OBSTRUCTION ACT, ACT OF JUNE 25, 1913, P.L. 555 AS AMENDED 32 F.8, § 681 ET

BEQ, ISSUANCE OF THIS PERMIT SHALL NOT RELIEVE THE PERMITTEE OF ANY RESPONSIBILITY UNDER ANY OTHER

w
g DERARTMENT OF ENVIRONMENTAL RESOURCES
PERMIT ISSUED ;71/ Syt /
— . r / = 5
i Al D LIA o o S i / o
O e, 29 /G o Eflla / d  RNevfla,
A / ; o ) = W
o/ 69 N2288 432 Richard L. Hinkle
JiooGO= MMM — peesjonal-WaterQualibyManager—in—Charge
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ev. 11-74

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOCURCES

STANDARD CONDITIONS RELATING TO SEWERAGE - 1072

OMNE: All refevant and non-superseded conditions of prior sewerage or water quality management
permits or orders issued to the herein named permittee or his predecessor shall continue in full
force and effect and together with the provisions of this permit shall apply @ his successors, lessees,
hieirs, and assigns.

TWO: During construction no radical changes shall be made from the plans, designs, and cther
data herein approved unless the permittec shall first receive writien approval thereof from ihe
Department. The sewerage facilities shall be consiructed under expert engineering supervision and

competent inspection.

THREE: Sewers herein approved shall have tight, well-fitting joints, shall be laid with siraight
alignment and grade and shall have smooth interior surfaces. The sewers shail have acdequate
foundation support as soil conditions require. Special care shall be taken in construction of sewers
undler deep or shallow cover and under other conditions which impose extra hazards to sewer stability.
Trenches shall be back-filled such that the sewers will have proper structural stability, with rainimum
saiting and adeguate protection against breakage. Concrete used in connection with these sewers
shall be protected until cured from injury by water, freezing, drying or other harmiul conditions.

FOUR: Manholes shall be placed and constructed as shown upon the herein approved plans except,
that if not already so provided, they shall be placed on all sewers at junctions, at each change
n grade or alignment, at summit ends, and upon straight lines at intervals not exceeding four hundred
feei, or wherever necessary to permit satisfactory entrance to and maintenance of the sewers; manhole
inverts shall be so formad as to facilitate the flow of ihe sewage and to prevent the stranding
of sewerage solids, and the whole manhole structure shall have proper structural strength and be
s¢ consiructed as to prevent undue infiltration, entrance of street wash or grit, and io provide
converiient and safe means of access and mmainienance.

FIVE: No storm waier from pavements, area ways, roofs, foundation drains or other sources
shall be admiitted to the sanitary sewers herein approved,

S Attention is directed to the necessity of having a qualified person make a proper study
of all industrial wastes discharging or proposed for discharge to the public sewer systems, o deiermine
what degree of preliminary treatment is necessary before these wasie may be discharged to the
sawer system so that the wastes will not prejudicially affect the sewerage structure or their functicning
or the prooess of sewage treatment, :

SEVEN: The permitiee shall adopt and enforce an ordinance or otherwise require all occupied
buildings on premises accessible to a public sewer used in conformity with the requirements of
State Law, 1o be connected thereto; also reguive the abandonment of privies, cesspools or similar
receptache for huran excrement on said premises.

CIGHT: The herein approved and previously construcied sewers shall be maintained in good
ondition, by repair when necessary and kept free from depaosits by flushing or other proper means

ol cleaning.

DR386~ 433




MIME:  The permitiee shall file with the Departiment of Environmental Resources a satisfactory
vecord or detail plans showing the correct plan of all sewers and sewerage struciures as aciuaily
constructed together with any other information in connection therewith that may be reguiied.

TEN: The ocutfall sewer or drain shall be extended to fow water marl of the receiving body
of water in such a manner as to insure the satisfaciory dispersion of its efflueni thereinio; insofar
as practicable it shall have its outlet submerged; and shall be contructed of cast iron, concrete,
or other material approved by the Department; and shall be so protecied against the effects of
flond water, ice, ar other hazards as o reasonable insure its structural stability and freedom from
s5Toppage.

ELEVEN: The permittee shall secure any necessary permission from the proper federal authority
for any outfall or sewerage treatment structure which discharges into or enters navigable waters
and shall obtain approval of any siream crossing encroachment ot change of natural siream conditions
coming within the jurisdiction of the Department.

TWEILVE: If at any time the sewerage facilities of the permittee, or any part therecf, or the
discharge of the effluent therefrom, shall have created a public nuisance, or such discharge is causing
or contributing to pollution of the waters of the Commonwealth, the permittee shall forthwith
adopt such remedial measures as are acceptable to the Department

THIRTEEN: Nothing herein contained shall be construed to be an intent on the part of the
Department to approve any act rade or to be made by the permittee inconsistent with the permities’s
lawful powers or with existing laws of the Commonuvealth regulating stream pollution and the practice
of professional engineering, nor shall this permit be consirusd to sanction any act otherwise forbicd:n
by any of the laws of the Commonwealth of Pennsylvania or of the United States.

FOURTEEN: The approval herein given is specifically made contingent upon the permittee acquiring
all necessary rights by easement or otherwise as required, providing for the satisfactory consivuction,
operation, maintenance and replacement of all sewers or sewerage structures in, along, oF across
private property, with full rights of ingress, egress and regress.

FIFTEEM: When the herein approved sewage treatrnent works is completed and before it i placed
in operation, the permitiee shall notify the Department in writing so that an inspecition of ths
works may be made by a represeniative of the Department.

SIXTEEN: The various structures and apparatus of the sewage treatment works herein approved
shall be maintained in proper condition so that the facilities will individually and collectively perform
the functions for which they were designed,

SEVENTEEM:  The screenings and sludge shall be so handled that nuisance is not created and
shall be disposed of in a sanitery manner satisfactory fo the Department. '

EIGHTEEN:  The permittes shall keep records of operation and efficiency of the wasie treatment
waorks and shall submit to the Department, promptly at the end of each month, such raport thereon
as may be required by the Depariment.
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MINETERN: The sewage treaiiment works shall be operated by a compeient porssn o persons.
In this connection attention is directed to ihe necessity for expert advice and supervision over the
pperation of the sewage treaiment works in order to secure efficiency of operation and proteciton
o the waters of the Commonwealih. To this end the permittee shall place the operation of the
sewage treatment works under the control of the designer of the works or some other person expert
in the operation of sewage treatment works, for at least one year alter completion thereof and
report submitied. The sewage wreatment works shall be operaied by a operator ceriifisd in accordance
ann

with the Sewage Treatment Plant and Water Works Operators Certification Act, Act No., 322 approved
November 18, 1968 as amended.

TWENTY: The right to discharge the effluent from the herein approved sewage freatment works
into the waters of the Commonwealth is contingent upon such operation of these works as will
at all times produee an effluent of a quality satisfactory to the Department. If, in the opinion
of the Department, these works are not so operated or if by reason of change in the character
of wastes or increased load upon the works, or changed wuse or condition of the receiving body
of water, or otherwise, the said effluent ceases to he satisfactory for such discharge, then upon
notice by the Department the right hierein. granted to discharge such effluent shall cease and become
null and void unless within the time specified by the Department, the permiiiee shall adopi such
reraedial measures as will produce an effluent which, in the opinion of the Departrnent, will be
satisfactory for discharge into the said receiving body of water.

TWENTY-ONE; The attention of the permitiee is called to the highly explosive nature of certain
gases generated by the digestion of sewage solicls when these gases are mixed in proper proporiions
with air, and to the highly toxic character of certain gases arising from such digestion or fram
spwage in insufficiently ventilated compartments or sewers. Therefore, al all places throughout
the sewerage facilities where hazard of fire, explosion, or danger fram toxic gases may OCGUT, rhie
permittee shall post conspicuously proper warnings of a permanent and easily legible characier anc
shall provide for the thorough instruction of all employes concerning the aforesaid hazards and
in first aid and emergency methods of meeting such hazards and shall further provide, in a
conveniently accessible place, all necessary equipment and material therefor.

TWENTY-TWO:  Cross connections between a potable water supply and a sewerage sysiem constitute
a potential danger to the public health. Therefore, all direct and indirect connections whereby
under normal or abnormal conditions the potable water supply may become contaminated from
an inferior water supply, fram any unit of the sewage treatment works, or by any appurienance
thereof or from any part of a sewerage sysiem, are hereby specifically prohibited. Vhe permitice
is further warned against permitiing to be made permaneni any tempaoraty connection with a potable
supply designed to be held in place while being used for #Hiushing or other purposes, and is also
cautioned against the danger of back siphonage through portable hose lines and similar avenues

of possible contamination.

TWENTY-THREE: Effective disinfection to control disease producing organisms shall be the
production of an effluent which will contain a concentration not greater than 200/100 ml of Fecal
Coliform organisms as a geometric average value nor greater than 1,000/100 ml of ihese organisins
in more than 10% of the samples tested.

TWENTY-FOUR:  The approvel herein granted for sewers is limited to the right 1o consirust
e sewers, but approval of connection there to is specifically withheld uniil such time apnroval
for use thereof is granied by the Departioent,

—
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TWENTY-FIVE:  The attention of the permittee is directed to the fact that the effluent from
the herein appvoved sewage treatment works is discharged to a dry siream normally without ihe
benefit of dilution. If the effluent creates a health hazard or nitisance, the permitiee shall upon
notice from the Department of Environmental Hesources, provide such additional treatment as way
be required by the Department.

TWENTY-SIX:  This permit authorized the construction and operation of ihe proposed sewerage
facilities during the Interim period from the effective date hereof uniil facilities Yor cunveyance
and treatment at a more suitable location, in accordance with either an Official Flan (as defined
in the Act of January 24, 1966, P. L. 1535, The Pennsylvania Sewage Facilities Act) or the
Department’s Rules and Regulations, Title 25, Part 1, Subpart C, Article if, Section 91.31, are
installed and are capable of receiving and ireating ihe permittee's sewage. When such municipal
sewerage facilities become available ithe permitiee shall provide for the conveyance of iis sewage
to these sewerage facilities, abandon the use of the herein-approved facilities, and notity the
Department accordingly. This permit shall then, upon notice from the Depariment, tevminate and
become null and void, and shall be relinguished to the Department.

TWENTY-SEVEN:  The plant hereby approved is required to effect secondary treatmeni of iha
sewage which it receives. Secondary treatment is that treatment that will reduce the organic waste
load as measured by the biochemical oxygen demand test by at least 85% during the period Way 1
ta October 31 and by at feast 75% during the remainder of the year based on a five consecutive
day average of values; will remove practically all of the suspended solids; will provide effective
disinfection to control disease producing organisms; will provige satisfactory disposal of sludge; and
will reduce the gquantities of oil, greases, acids, alkalis, toxic, taste and odor producing substances,
color, and other substances inimical to the public interest to levels that will not pollute the recending

gtreaimn,

TWENTY-EIGHT: Records of ihe operation of the single residence sewage ireatment works as
the State Department of Environmental Resources may deemn necessary for the proper contiol ot
the aperation of the treatment works shall be kept on forms satisfactory to the Depariment and
shall be filed in the Regional Office of the Department at intarvals as specified.

TWENTY-MINE:  The permittee shall submit o the Depariment by March 31 of each vear a
report showing the hydraulic and organic load compared to the design load and the expacted load
for a period of five years hence.

THIRTY: The permittee shall prohibit additional connections to a sewer system or load from
being placed upon a sewage treaiment plant when the plant capacity wili*be exceeded within five
years unless steps have been taken io enlarge the plani within that time.

THIRTY-OME: The permitiee shall take the necessary measures for the construction of sewerage
facilities in & manner compatible with good conssrvation methods o minimize ihe effsct on the
eavironment, the regimen of the stream bed or channel, and 1o prevent sedimant and pollutanis
from entering the waters of the Commonwealth.
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THIRTY-TWO: The local waterways patroimen of the Pennsylvania Fish Commission shall be

notiified when the construction of the stream crossing and outfall is started and compleied. A
rrait must be secured from the Pennsylvania Fish Commission if the use of explosives is required.

The permittee shall notify the local waterways patrolmen when explosives are 10 be used.

THIRTY-THREE: If future operations by the Commonwealth of Pennsylvania require modification
of the stream crossing and/or outfall or there shall be untreasonable obstruction to the free passage
of floods or navigation, the permittee shall remove or alter the structural work or obstruction without
expense fo the Commonwealth of Pennsylvania. |f upon the revocation of the permit, the waork
shall not be completed, the permittee, at his own expense and in such time and manner as the
Department may require, shall remove any or all portions of the incompleted work and restore
the watercourse to its former condition. No claim shall be made against the Commonwealifi of
Pennsylvania on account of any such removal or alteration.
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10.

il.
12.

13.

14.

15.

16.

17,

18.

19,

20.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES
STANDARD CONDITIONS RELATING TO EROSION CONTROL
For use in Water Qualily Management Permits
1973

General

ither the Department nor the Commonwealth of

By approval of the plans for which this permit is issued, ne
1ans or the operalion of the measures and facilities

Pennsylvania assumes any responsibility for the feasibility of the p
to be constructed thereunder.

All relevant conditions of any prior water quality management parmits, decrees, or orders issued o the herein
permittee or his predecessor shall be continued in full force and effeet unless explicitly superseded by Lhis permit.
The provisions of this permit shall apply to the permittee's successors, lessees, heirs and assigns.

1s of this permit shall rest upon the owner, lessee, assignee, or
earthmoving affecting the runoff and of the eresion eontrol
facilities herein approved, such responsibility passing with each succession in said control. Approval of measures and
facilities under a permit shall not be efféctive us 10 & new owner until a transfer has been executed and filed on
forms provided by the Department and the transfer is approved by the Department.

The responsibility for the carrying out of the conditior
other party in responsible managerial charge of the

The permittee shall seeure any necessary permission [rom the proper federal authority for any outfall or structure
which discharges into or enters navigable walers.

In order to avoid obsolescence of the plans of erosion control measures and facilities, the approval of the plans herein
granted, and the authorily granted in the permit, if not specifically extended, shall cease and be null and veid two
years from the date of this permit unless the erosion eontrol measurés and facilities covered by suid plans shull have
been compleled and placed in operation on or before that date. Also, cancellation of permits by the Regional
Sanitary Engineer or Water Quality Manager may be pogsible six months after construction has ended.

Approval of plans refers to functional design and not construetional stability, which is assumed to be sound and in
accordance with good structural design. Tailure of the measures and facililies herein approved because of [aulty

structural design or poor construetion will render the permit void,

the discharge of the effluent therefrom is causing

If at any time the activities undertaken pursuant lo this permit or
the permittee shall forthwith adopt sueh remedial

or contributing to pollution of the waters of the Comimanwealth,
measures as are acceptable to the Department.

The Clean Streams Law and the Regulations promulgated thereunder arve incorporated inte and made part of this
permit,

The permittee shall have his erosion control plan available at the site of the activity at all times,

Construetion
At least seven days before earthmoving will begin, the permilttee, by eertified mail, shall notify the Regional Sanitary
Engineer or Water Qulaity Manager of the date for beginning of construction.

Al earthmoving activities shall be undertaken in such a manaer as io minimize the areal extenl of disturbed land.
All surface water upslope of the projact area shall be kept avay be diverting the water around the project area.

ilities shall be constructed under expert professional supervision and competent

The erosion control measures and fac
designs, and other data as herein approved or amended, and with the

inspection, and in accordance with plans,
conditions of this permit.

No radidal changes shell be made in the measures and Eacilitles herein approved without approval of the Department.
Revisians which do not change the control measures and facilities or the points of discharge may be approvad by the
Regional Sanitary Engineer or Water Quality Manager upon subinission of plans. Other revisions must be approved by

a permit.

e completed, the permittee shall notify the

When the herein approved erosion control measures End facilities ar
ntative of the Department,

Department so that an inspeetion of the measures and facilities may be made by a represe|

Operalion and Maintenance

Ne storm water, sewage or industrial wastes not specifically approved herein, shall be admitted to the measures and
facilities for which this permit is issued, unless with the approval of the Department.

The erosion control measures and facilities herein approved shall be maintainad in proper condition so that they will
individually and colleetively parform the functions for which they were designed. In order to insure the ellicacy and
proper maintenance of the measures and facilities, the permittee shall make periodie inspeetions at sufficiently
frequent intervals to detect any impairment of the structural stability, adequate capacity, or other requisites of the
herein approved measures and facilitiies which might impair their effectiveness, and shall take immadiate steps to

correct any such impairment found to exist.

Sediment shall at no time be parmitted to accumulate in sedimentation basins to a depth sufficient to limit storage
capacity or interfere with the seltling efficiency thereof. Any such material removed shall be handled and disposed
of 5o that & problem Is not created and so that every veasonable and practical precaution is taken to prevent the said
material from reaching the waters of the Commonwealth.

All slopes, channels, ditehes or any disturbed area shall be stabilized as saon as possible after the final grade or final
earthmoving has been completed. Where it is not possible to permanently stabilize a disturbed avea immediately
after the final esrthmoving has been completed or where the activity ceases for more than 20 days, interim
stabilization measures shail be implemented promptly.

Upon completion of the project, all areas which were disturbed by the project shall be stabilized so that accelerated
erosion will be prevented. Any erosion and sedimentation eontrol facility vequired or necessary to protect areas from
erosion during the stabilization period shall be maintained until stabilization is completed. Upon ecompletion of
stabilization, all unnecessary or unusable control measures and facilities shall be removed, the areas shall be graded

and the soils shall be stabilized.
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ER-BWQ-69 Rev. 1/78

STATE OF PENNSYLVANIA
s
COUNTY OF MONTGOMERY

On the 24th day of 'June in the

year one thousand nine hundred and  gighty before

me, the Subscriber, a Notary Public, came the above named

Richard L. Hinkle

and duly acknowledged the foregoing permit to be his act and
deed and desired that the same might be recorded as such.

Witness my hand and notarial seal the day and year

aforesaid.

7y JN— o t——
",:__-.-{,' Catdl ”" Z l’.'.j = .:,Li'-“.i?fr‘"z" O e 5 "‘"__, '-'_-,
NOTARY PUBLIC . o ., 2%

WILBUR P. STENDER, Notary Publly ~ 5. © (i
Norristown Boro, Monig. Co, RGN Y
My Commission Expires Nov, T R AL




BUCKS COUNTY S5S:

RECORDEDR IN THE RECORDER'S

OFFICE OF SAID COUNTY IN
Deed BOOK 2388

AT PAGE 432 &c.

WATNESS MY HAND AND SEAL OF

OFFICE g 19

July lst
C%L G.‘C,Zéi/ 2/ 7 7*{[»‘1.Jt__,

RECORDER OF DEEDS

33388- 440
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§ Pennsylvania Department of Environmental Protection

Southeast Regional Office

Mor. Fred Riechers, Jr.

Lower Makefield Township Municipal
Sewer Authority

1100 Edgewood Road

Yardley, PA 19067-1696

Dear Mr. Riechers:

Referenced permit is enclosed.

Lee Park, Suite 6010
555 North Lane
Conshohocken, PA 19428

Auvgust 26, 1997
610-832-6130

Fax 610-832-6133

Re: Sewage Permit No. 0997405
Mill Road Estates
Lower Makefield Township
Bucks County

Please study the permit carefully and direct any questions to the Permits Section of this office.

Please take the time to complete the enclosed questionnaire and return it in the pre-addressed and
stamped envelope. Your response will be taken into account as we consider ways of improving our
service to the public and regulated community. Thank you for your cooperation,

Sincerely,
PRI
e : S
. Y L
ames Newbold, P.E. e - !
Acting Regional Manager NI
Water Management ~ g
o T e
= Lit .
Enclosures:  Permit Ky U f;,;
Standard Conditions Relating to Sewage —_—
v

Standard Conditions Relating to Erosion Control "G

cc: CKS Engineers, Inc.
Lower Makefield Township
Permits and Compliance
Ms. W. Warren
Re 30 (JCD)233-4

An Equal Opportunity/Affirmative Action Employer

hitp:ffwwav.dep.state. pa.us

LA,
Printed on Recycled Paper ,f\:{e_\/)




3600-PM-WQODI5 Rev. 8/94 COMMONWEALTH OF PENNSYLVANIA PERMIT NO. (997405

DEPARTMENT OF ENVIRONMENTAL PROTECTION
WATER MANAGEMENT PROGRAM AMENDMENT NO.

WATER QUALITY MANAGEMENT PERMIT
A. PERMITTEE (Name & Addvess):
Lower Makefield Township
Municipal Sewer Authority
1100 Edgewood Road
Yardley, PA 19067
B. PROJECT (Name, County, Municipality)

Mill Road Estates
Lower Makefield Township
Bucks County
C. THIS: X  Permit Permit Amendment
APPROVES: X The construction/operation of: Modification(s) to the construction/operation of!
- Sewage Treatment Facilities " Industrial Waste Treatment Facilities
Land Application Facilities T Other!
Average Design Flow of "MGD consisting of?
X Sewers and Appurtenances X Pump Station(s)
Impoundment(s) T Injection Well(s)
Soil Erosion & Sedimentation Control Plan -
Stream Crossing(s) ~ Outfall & Headwall(s)

D. APPROVAL GRANTED BY THIS PERMIT IS SUBJECT TO THE FOLLOWING CONDITIONS:

1.a.  All construction, operations, and procedures shall be in accordance with the Water Quality Management Permit/Permit Amendment

Application dated 27 May 97 , its supporting documentation, and addendums dated
Such application, its supporting documentation and addendums are hereby made a part of this permit.
b. Water Quality Management Permit No, dated and conditions, supporting
documentation and addendums are (except for any modifications to the original permit herein permitted) also made a part of this
permit amendment,

2. Conditions numbered 1-7, 9, 13, 14, 16, 20-22 of the SEWERAGE standard
conditions dated 09/83 and conditions numbered 1-12 of the erosion control standard
conditions dated 08/91 are attached and made part of this permit.

3. Special conditions numbered 1 are attached and made part of this permit,

L. TIIE AUTHORITY GRANTED BY THIS PERMIT IS SUBJECT TO THE FOLLOWING FURTHER QUALIFICATIONS:

1, IF there is a conflict between the application or its supporting documents and amendments and the standard or special conditions, the
standard or special conditions shall apply,
2, Failure to comply with the rules and regulations of the Department or with the terms or conditions of this permit shall void the authority

given lo the permiitee by the issuance of the permit.
3. This permit is issued pursuant to the' Clean Stream law Act of June 22, 1937, P.L. 1987, as amended 35 P.S. § 691.1 et seq., and/or the Dam

Safety and Encroachments Act of November 26, 1978, P.L. 1375, as amended, 32 P.S. § 693.1 et seq. Issuance of this permit shall not
relieve the permittee of any responsibility under any other law.

4, Industrial Facilities - If the herein permitted facilities or modifications are not completed with two (2) years of the issue date below, this

permit will become null and void and reapplication shall be required,
PERMIT ISSUED: DEPARTMENT OF ENVIRONMENTAL PROTECTION
DATE 8/26/97
AMENDMENT ISSUED: . BY: Jaeer MM

LY
DATE . TITLE: cting Regiona’l/ Manager, Water Management
. v
=

Re 30 (JCD)233-1



Page 2 of 2

Sewerage Permit No. 0997405
Lower Malkefield Township Municipal Sewer Authority
Lower Makefield Township, Bucks County

This permit is subject to the following Special Condition(s):

L Consistent with Department of Environmental Protection Policy, the Department did not conduct
a detailed technical review of the application for this permit. The Department considers the
registered professional engineer whose seal is affixed to the design documents, to be fully
responsible for the adequacy of all aspects of the facility design.

Re 30 JCD)233-2




10.

Ll

12.

COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL RESOURCES
September 2, 1983

STANDARD CONDITIONS RELATING TO SEWERAGE - PART II PERMITS

For use in Water Quality Management Permits

During construction, no changes affecting any engineering design parameter shall be made from the plans, designs, and
other data herein approved unless the permittee shall first receive written approval thereof from the Department. The
sewerage facilities shall be constructed under expert engineering supervision and competent inspection.

The sewers shall have adequate foundation support as soil conditions require. Trenches shall be back-filled such that the
sewers will have proper structural stability, with minimum settling and adequate protection against breakage. Concrete
used in connection with these sewers shall be protected from injury by water, freezing, drying or other harmful

conditions until cured.

Manhole inverts shall be so formed as to facilitate the flow of the sewage and to prevent the stranding of sewage solids,
and the whole manhole structure shall have proper structural strength and be so constructed as to prevent undue
infiltration, entrance of the street wash or grit, and to provide convenient and safe means of access and maintenance.

No stormwater from pavements, area ways, roofs, foundation drains or other sources shall be admitted to the sanitary

sewers herein approved.

The permittee shall adopt and enforce an ordinance requiring the abandonment of privies, cesspools or similar receptacles
for human waste and on-lot sewage disposal systems on the premises of occupied structures which are accessible to

public sewers and require the connection of such structures to the public sewers.

The herein approved sewers shall be maintained in good condition, kept free from deposits by flushing or other proper
means of cleaning and repaired when necessary. :

The permittee shall file with the Department of Environmental Resources “as-built” plans showing the correct plan of all
sewers and sewerage structures as actually constructed together with any other information in connection therewith that

may be required.

The outfall sewer or drain shall be extended to the low water mark of the receiving body of water, Where necessary to
assure the proper mixing and waste assimilation an outfall sewer or drain may be extended with appurtenances below the
low water mark and into the bed of navigable stream, provided that the permittee has secured an easement, right-of-way,
license, or lease from the Department in accordance with Section 15 of the Dam Safety and Encroachment Act, the Act

of November 26, 1978, P.L. 1375, as amended.

The approval herein given is specifically made contingent upon the permittee acquiring all necessary property rights, by
easement or otherwise, providing for the satisfactory construction, operation, maintenance and replacement of all sewers
or sewerage structures in, along or across private property, with full rights of ingress, egress and regress.

When the herein approved sewage treatment works is completed and before it is placed in operation, the permittee shall
notify the Department in writing so that an inspection of the works may be made by a representative of the Department.

The various structures and apparatus of the sewage treatment works herein approved shall be maintained in proper
condition so that the facility will individually and collectively perform the functions for which they were designed.

If, in the opinion of the Department, these works are not so operated or if by reason of change in the character of wastes
or incieased load upon the works, or changed use or condition of the receiving body of water, or otherwise the effluent
from the said works ceases to be satisfactory or the sewerage facilities shall have created a public nuisance, then upon
notice by the Department, the right herein granted shall cease and become null and void unless within the time specified
by the Department, the permittee shall adopt such remedial measures as will produce an effluent which, in the opinion of

the Department, will be satisfactory.




13. The attention of the permittee is called to the highly explosive nature of certain gases generated by the digestion of
sewage solids when these gases are mixed in proper portions with air, and to the highly toxic character of certain gases
arising from such digestion or from sewage in insufficiently ventilated compartments or sewers. Therefore, at all places
throughout the sewerage facilities where hazard of fire, explosion, or danger from toxic gases may oceur, the permittee
shall post conspicuously proper warnings of a permanent and legible character and shall provide for the thorough
instruction of all employees concerning the aforesaid hazards and in first aid and emergency methods of meeting such
hazards and shall further provide, in a conveniently accessible place, all necessary equipment and material therefor.

14. Cross connections between the potable water supply and the sewerage system constitute a potential danger to the public
health. Therefore, all direct and indirect connections whereby under normal or abnormal conditions the potable water
supply may become contaminated from an inferior water supply from any unit of the sewage freatment works, or by any
appurtenance thereof or from any part of a sewage system are hereby specifically prohibited, The permittee is further
warned against permitting to be made permanent any temporary connection with a potable supply designed to be held in
place while being used for flushing or other purposes, and is also cautioned against the danger of back siphonage
through portable hose lines and similar avenues of possible contamination,

15. This permit authorizes the construction and operation of the proposed sewerage facilities until such time as facilities for
conveyance and treatment at a more suitable location are installed and are capable of receiving and treating the
permittee’s sewage. Such facilities must be in accordance with either the applicable municipal official plan adopted
pursuant to Section 5 of the Pennsylvania Sewage Facilities Act, the Act of January 24, 1956, P.L. 1535, as amended, or
a comprehensive Water Quality Management Plan as set forth in Section 91.31 of the Rules and Regulations of the
Department. When such municipal sewerage facilities become available, the permittee shall provide for the conveyance
of the sewage to these sewerage facilities, abandon the use of the herein-approved facilities and notify the Department
accordingly. This permit shall then, upon notice from the Department, terminate and become null and void, and shall be

relinquished to the Department.

16. The permittee shall construct the sewerage facilities in a manner compatible with good conservation methods in order to
minimize the adverse effect on the environment. '

The local waterways patrolman of the Pennsylvania Fish and Boat Commission shall be notified when the construction
of a stream crossing and outfall is started and completed. A permit must be secured from the Pennsylvania Fish and
Boat Commission if the use of explosives is required. The permittee shall notify the local waterways patrolman when

explosives are to be used.

17

18. If future operations by the Commonwealth of Pennsylvania require modifications of the stream crossing and/or outfall,
or there shall be unreasonable obstruction to the free passage of floods or navigation from the stream crossing and/or
outfall, permittce shall remove or alter the structural work or obstruction without expense to the Commonwealth of
Pennsylvania. If upon the revocation of the permit, the work shall not be completed, the permittee, at his own expense
and in such time and manner as the Department may require, shall remove any or all portions of the incompleted work
and restore the water-course to its former condition. No claims shall be made against the Commonwealth of
Pennsylvania on account of any such removal or alteration.

19. The sewage treatment plant shall be operated by an operator certified in accordance with the Sewage Treatment Plant and
Waterworks Operators’ Certification Act, the Act of November 18 1968, P.L. 1217, as amended.

20. All industrial waste discharged or proposed for discharge in to the sewer system shall be studied to determine the degree
of pretreatment necessary in order that the industrial waste will not adversely affect the sewerage facilities or the sewage
treatment process. The permittee shall properly control any industrial waste discharge into its sewerage system by
regulating the rate of such discharge, requiring necessary pretreatment, and excluding industrial waste, if necessary, to
protect the integrity of the permittee’s sewerage system.

21. Receipt of this permit does not relieve the permittee of its obligations to comply with all federal, interstate, state, or local
laws, ordinances, and regulations applicable to the sewerage facilities authorized herein.

22. This permit does not give any real or personal property rights or grant any exclusive privileges, nor shall it be construed
to grant or confirm any right, title, easement, or interest in, on, to or over any lands belonging to the Commonwealth.

\stdcond.doc



DEPARTMENT OF ENVIRONMENTAL RESOURCES
STANDARD CONDITIONS RELATING TO EROSION CONTROL August 1991
For Use In Water Quality Management Permits

1. By approval of the plans for which this permit is issued, neither the Department nor the Commonwealth of
Pennsylvania assumes any responsibility for the feasibility of the plans or the operation of the measures and
facilities to be constructed thereunder.

2. If at any time the erosion and sedimentation activities undertaken pursuant to this permit or the discharge
of the effluent therefrom is causing or contributing to pollution of the waters of the Commonwealth, the per-
mittee shall forthwith adopt such remedial measures as are acceptable to the Department,

3. This permit does not authorize any earth disturbance controlled by an ordinance enacted by a local municipali-
ty. Additional permits must be secured from local municipalities where earthmoving activities are covered by

local ordinances.

4. Atleast seven days before earthmoving will begin, the permittee, by telephone or certified mail, shall notify
the Department or its designee of the date for beginning of construction and invite the County Conservation
District Representative to attend a pre-construction conference with the contractor, The permittee shall have

his erosion control plan available at the site of the activity at all times.

5. All earthmoving activities shall be undertaken in the manner set forth in the erosion and sedimentation con-
trol plan identified with this permit. Revisions to the plan shall be pre-approved by the Department.

6.  The erosion control measures and facilities shall be constructed under the supervision and competent inspec-
tion of an individual trained and experienced in erosion control, and in accordance with plans, designs and
other data as herein approved or amended, and with the conditions of this permit. Control facilities shall be
frequently inspected and maintained to insure effective control,

7. When the herein approved erosion control measures and facilities are completed, the permittee shall notify
the County Conservation District so that an inspection of the measures and facilities may be made.

8. No storm water, sewage or industrial wastes not specifically approved herein, shall be admitted to the erosion
and sedimentation measures and facilities for which this permit is issued, unless with the approval of the

Department,

9. Sediment shall at no time be permitted to accumulate in sedimentation basins to a depth sufficient to limit
storage capacity or inferfere with the seftling efficiency thereof. The sediment removed shall be handled and
disposed of in @ manner that will not create pollution problems and so that every reasonable and practical
precaution is faken to prevent the said material from reaching the waters of the Commaonwealth.

10.  All slopes, channels, ditches or any disturbed area shall be stabilized as soon as possible after the final grade
or final earthmoving has been completed. Where it is not possible to permanently stabilize a disturbed area
immediately after the final earthmoving has been completed or where the activity ceases for mare than 20
days, interim stabilization measuraes shall be Implemented promptly.

1. Upon completion of the project, all areas which were disturbed by the project shall be stabilized so thgt ac-
celerated erosion will be prevented. Any erosion and sedimentation control facility required or necessary to
protect areas from erosion during the stabilization period shall be maintained until stabilization is completed.
Upon complation of stabilization, all unnecessary or unusable control measures and facilities shall be removed,

the areas shall be graded and the soils shall be stabilized.

12.  The responsibility of carrying out the permit conditions shall rest with the owner, lessee, assignee or other
responsible manager of earthmoving that affects the approved erosion controls. Such responsibility passes with

each control succession.

Recycled Paper '.
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|
NINE: The approval herein given is specify %]ally made contingent upon
the permittee acquiring all necessary property rights, by easement or otherwise,
providing for the satisfactory construction, operation, maintenance and
replacement of all sewers or sewerage structures in, along, or across private
property, with full rights of ingress, egress and regress,

TEN: When the herein approved sewage treatment works is completed
and before it is placed in operation, the permittee shall notify the Department in
writing so that an inspection of the works may be made by a representative of the
Department.

ELEVEN: The various structures and apparatus of the sewage
treatment works herein approved shall be maintained in proper condition so that
the facility will individually and collectively perform the functions for which they

were designed,

TWELVE: Ii, in the opinion of the Department, these works are not so
operated or if by reason of change in the character of wastes or increased load
upon the works, or changed use or condition of the receiving body of water, or
otherwise the effluent from the said works ceases to be satisfactory or the
sewerage facilities shall have created a public nuisance, then upon notice by the
Department, the right herein granted shall cease and become null and void unless
within the time specified by the Department, the permittee shall adopt such
remedial measures as will produce an effluent which, in the opinion of the
Department, will be satisfactory.

THIRTEEN: The attention of the permittee is called to the highly
explosive nature of certain gases generated by the digestion of sewage solids when
these gases are mixed in proper portions with air, and to the highly toxic
character of certain gases arising from such digestion or from sewage in
insufficiently ventilated compartments or sewers. Therefore, at all places
throughout the sewerage facilities where hazard of fire, explosion, or danger from
toxic gases may occur, the permittee shall post conspicuously proper warnings of
a permanent and legible character and shall provide for the thorough instruction
of all employees concerning the aforesaid hazards and in first aid and emergency
methods of meeting such hazards and shall further provide, in a conveniently
accessible place, all necessary equipment and material therefor,

FOURTEEN: Cross connections between the potable water supply and
the sewerage system constitute a potential danger to the public health.
Therefore, all direct and indirect connections whereby under normal or abnormal
conditions the potable water supply may become contaminated from an inferior
water supply from any unit of the sewage treatment works, or by any
appurtenance thereof or from any part of a sewerage system are hereby
specifically prohibited. The permittee is further warned against permitting to be
made permanent any temporary connection with a potable supply designed to be
held in place while being used for flushing or other purposes, and is also cautioned
against the danger of back siphonage through portable hose lines and similar
avenues of possible contamination.




September 2, 1983

'
'

STANDARD CONDITIONS RELATING TO SEWERAGE - PART Il PERMITS

ONE: During construction, no changes affecting any engineering
design parameter shall be made from the plans, designs, and other data herein
approved unless the permittee shall first receive written approval thereof from
the Department. The sewerage facilities shall be constructed under expert
engineering supervision and competent inspection.

TWO: The sewers shall have adequate foundation support as soil
conditions require. Trenches shall be back-filled such that the sewers will have
proper structural stability, with minimum settling and adequate protection against
breakage. Concrete used in connection with these sewers shall be protected from
injury by water, freezing, drying or other harmful conditions until cured,

THREE: Manhole inverts shall be so formed as to facilitate the flow
of the sewage and to prevent the stranding of sewage solids, and the whole
manhole structure shall have proper structural strength and be so constructed as
to prevent undue infiltration, entrance of the street wash or grit, and to provide
convenient and safe means of access and maintenance.

FOUR: No stormwater from pavements, area ways, roofs, foundation
drains or other sources shall be admitted to the sanitary sewers herein approved.

FIVE: The permittee shall adopt and enforce an ordinance requiring
the abandonment of privies, cesspools or similar receptacles for human waste and
on-lot sewage disposal systems on the premises of occupied structures which are
accessible to public sewers and require the connection of such structures to the

public sewers.

SIX: The herein approved sewers shall be maintained in good
condition, kept free from deposits by flushing or other proper means of cleaning,
and repaired when necessary.

SEVEN: The permittee shall file with the Department of
Environmental Resources "as-built" plans showing the correct plan of all sewers
and sewerage structures as actually constructed together with any other
information in connection therewith that may be required.

EIGHT: The outfall sewer or drain shall be extended to the low water
mark of the receiving body of water. Where necessary to assure the proper
mixing and waste assimilation an outfall sewer or drain may be extended with
appurtenances below the low water mark and into the bed of navigable stream,
provided that the permittee has secured an easement, right-of-way, license, or
lease from the Department in accordance with Section L5 of the Dam Safety and
Encroachment Act, the Act of November 26, 1978, P.L. 1375, as amended.



FIFTEEN: This permit authorizes the construction and operation of
the proposed sewerage facilities until such time as facilities for conveyance and
treatment at a more suitable location are installled and are capable of receiving
and treating the permittee's sewage. Such facilities must be in accordance with
either the applicable municipal official plan adopted pursuant to Section 5 of the
Pennsylvania Sewage Facilities Act, the Act of January 24, 1956, P.L, 1535, as
amended, or a comprehensive Water Quality Management Plan as set forth in
Section 91.31 of the Rules and Regulations of the Department. When such
municipal sewerage facilities become available, the permittee shall provide for
the conveyance of the sewage to these sewerage facilities, abandon the use of the
herein-approved facilities and notify the Department accordingly. This permit
shall then, upon notice from the Department, terminate and become null and void,
and shall be relinquished to the Department.

SIXTEEN: The permittee shall construct the sewerage facilities in a
manner compatible with good conservation methods in order to minimize the
adverse effect on the environment.

SEVENTEEN: The local waterways patrolman of the Pennsylvania Fish
Commission shall be notified when the construction of a stream crossing and
outfall is started and completed. A permit must be secured from the
Pennsylvania Fish Commission if the use of explosives is required. The permittee
shall notify the local waterways patrolman when explosives are to be used.

EIGHTEEN: If future operations by the Commonwealth of
Pennsylvania require modifications of the stream crossing and/or outfall, or there
shall be unreasonable obstruction to the free passage of floods or navigation from
the stream crossing and/or outfall, permittee shall remove or alter the structural
worlc or obstruction without expense to the Commonwealth of Pennsylvania. If
upon the revocation of the permit, the work shall not be completed, the
permittee, at his own expense and in such time and manner as the Department
may require, shall remove any or all portions of the incompleted work and restore
the water-course to its former condition. No claims shall be made against the
Commonwealth of Pennsylvania on account of any such removal or alteration.

NINETEEN: The sewage treatment plant shall be operated by an
operator certified in accordance with the Sewage Treatment Plant and
Waterworks Operators' Certification Act, the Act of November 18, 1968,
P.L. 1217, as amended.

TWENTY: All industrial waste discharged or proposed for discharge
into the sewer system shall be studied to determine the degree of pretreatment
necessary in order that the industrial waste will not adversely affect the sewerage
facilities or the sewage treatment process. The permittee shall properly control
any industrial waste discharge into its sewerage system by regulating the rate of
such discharge, requiring necessary pretreatment, and excluding industrial waste,
if necessary, to protect the integrity of the permittee's sewerage system.

TWENTY-ONE: Receipt of this permit does not relieve the permittee
of its obligations to comply with all federal, interstate, state, or local laws,
ordinances, and regulations applicable to the sewerage facilities authorized
herein.

TWENTY-TWO: This permit does not give any real or personal
property rights or grant any exclusive privileges, nor shall it be construed to grant
or confirm any right, title, easement, or interest in, on, to, or over any lands
belonging to the Commonwealth.
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1.

DEPARTMENT OF ENVIRONMENTAL RESOURCES
STANDARD CONDITIONS RELATING TO EROSION CONTROL 1985
For Use in Water Quality Management Permits

By approval of the plans for which this permit s issued, neither the Department nor the Commonwealth of
Pennsylvania assumes any responsibility for the feasibility of the plans or the operation of the measures and
facilities to be constructed thereunder.

If at any time the erosion and sedimentation activities undertaken pursuant to this permit or the discharge of
the effluent therefrom is causing or contributing to pollution of the waters of the Commonwealth, the
permittee shall forthwith adopt such remedial measures as are acceptable to the Department.

This permit does not authorize any earth disturbance controlled by an ordinance enacted by alocal
municipality. Additional permits must be secured from local municipalities where earthmoving activities are

covered by local ordinances.

At least seven days before earthmoving will begin, the permittee, by telephone or certified mail, shall notify
the Department or its designee of the date for beginning of construction and invite the County Conservation
District Representative to attend a pre-construction conference with the'contractor.

The permittee shall have his erosion control plan available at the site of the activity at all times. All
earthmoving activities shall be undertaken in the manner set forth in the erosion and sedimentation control
planidentified with this permit. Revisions to the plan shall be approved by the Department.

The erosion control measures and facilities shall be constructed under the supervision and competent
inspection of an individual trained and experienced in erosion control, and in accordance with plans, designs
and other data as herein approved or amended, and with the conditions of this permit. Control facilities shall
be frequently inspected to insure effective control.

When the herein approved erosion control measures and facilities are completed, the permittee shall noti fy
the Department so that an inspection of the measures and facilities may be made by a representative of the
County Conservation District.

No storm water, sewage or industrial wastes not specifically approved herein, shall be admitted to the erosion
and sedimentation measures and facilities for which this permit is issued, unless with the approval of the
Department.

Sediment shall at no time be permitted to accumulate in sedimentation basins to a depth sufficient to limit
storage capacity or interfere with the settling efficiency thereof. The sediment removed shall be handled and
disposed of in a manner that will not create pollution problems and so that every reasonable and practical
precaution is taken to prevent the said material from reaching the waters of the Commonwealth.

All slopes, channels, ditches or any disturbed area shall be stabilized as soon as possible after the final grade
or final earthmoving has been completed. Where it is not possible to permanently stabilize a disturbed area
immediately after the final earthmoving has been completed or where the activity ceases for more than

20 days, interim stabilization measures shall be implemented promptly.

Upon completion of the project, all areas which were disturbed by the project shall be stabilized so that
accelerated erosion will be prevented. Any erosion and sedimentation control facility required or necessary
to protect areas from erosion during the stabilization period shall be maintained until stabilization is
completed. Upon completion of stabilization, all unnecessary or unusable control measures and facilities shall
be removed, the areas shall be graded and the soils shall be stabilized.

The responsibility of carrying out the permit conditions shall rest with the owner, lessee, assignee or other
responsible manager of earthmoving that affects the approved erosion controls. Such responsibility passes
with each control succession.
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= 777 Township Line Road
1 Suite 250
Yardley, Pennsylvania 19067
a aC LLP 215.579.7700 main | 215.579.9248 fax
Attorneys at Law www.hillwallack.com

Direct Dial: (267) 794-6102
Email: bkirk@hillwallack.com

February 16, 2022

Via email

Kurt Ferguson

Township Manager

Lower Makefield Township
1100 Edgewood Road
Yardley, PA 19067

Re:  Act 537 Plan Special Study
Dear Kurt:

On Monday, February 7, 2022, the Act 537 Plan Special Study was presented to the
Township’s Planning Commission for review and consideration. The Special Study was more
thoroughly reviewed and explained by Fred Ebert, to address earlier questions posed by the
Planning Commission at the initial review meeting.

Mr. Ebert explained that the Planning Commission’s review is required in order to
address the impact, if any, of the Special Study upon the Township’s Subdivision/Land
Development Ordinance, Zoning Ordinance or Comprehensive Master Plan.

After much discussion and consideration, the Planning Commission voted to recommend
approval of the Special Study as the Special Study will not impact the Planning Commission’s
ability to regulate SALDO and Zoning, but the Commission could not reach a consensus of the
impact, if any, upon the Township’s Comprehensive Plan which would require further study.

Should you require further information, please let me know.

Very truly yours,

Barbara M. Kirk

/bmk
Copy to: David J. Truelove, Esquire (via email)

{09859385; 1}

Princeton, NJ | Morristown, NJ | Yardley, PA
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PLANNING COMMISSION:

Tom Tosti, Chairman

Richard Donovan, Vice Chairman
Thomas J. Jennings, Esq., Secretary

H H H James J. Keenan

Bucks County Planning Commission James . Milen

The Almshouse Neshaminy Manor Center 1260 Almshouse Road David R. Nyman
Doylestown, Pennsylvania 18901 215.345.3400 FAX 215.345.3886 Judith J. Reiss
E-mail: planningcommission@buckscounty.org Edward J. Tokmajian

Walter S. Wydro

Evan J. Stone
Executive Director

MEMORANDUM

To: Lower Makefield Township Board of Supervisors
Lower Makefield Township Planning Commission

From: Bucks County Planning Commission
Date: March 2, 2022
Subject: BCPC #20-22-WS1

Proposal for an Update to the Official Act 537 Sewage Facilities Plan
Applicant: Board of Supervisors

Date Received: January 26, 2022

Hearing Date: February 21, 2022

In accordance with the provisions of the Pennsylvania Sewage Facilities Planning Act (Act 537) and Section
304 of the Pennsylvania Municipalities Planning Code, this proposal was sent to the Bucks County Planning
Commission for review. The following review has been prepared by the staff and endorsed by the Bucks
County Planning Commission at its meeting on March 2, 2022.

GENERAL INFORMATION

Proposed Action: Update the township’s current Act 537 Plan to include a special study (Lower Makefield
Township Act 537 Sewage Facilities Plan Special Study for Sale of Sanitary Sewer System) that will
facilitate the sale of the township’s sanitary sewer system to Aqua Pennsylvania, Inc. The special study
focuses on the identification and evaluation of existing sewerage facilities in the township, evaluation
of alternatives, and the identification of future operation and maintenance responsibilities after the
sewer system ownership is transferred from the township to Aqua.

COMMENTS

We commend the township officials for undertaking this update of the township’s official sewage facilities
plan to facilitate the sale of the township’s sanitary sewer system to Aqua Pennsylvania, Inc. The special
study is intended to be supplemental to the township’s existing sewage planning documents and proposes
no changes to the evaluation or planning of existing or future sewage disposal capacity or infrastructure.

Once the plan is approved by the Pennsylvania Department of Environmental Protection, we request that
the township send a final copy of the Act 537 plan to the Bucks County Planning Commission in accordance
with Section 306.(b) of the Pennsylvania Municipalities Planning Code.

COUNTY COMMISSIONERS:

Visit us at: www.buckscounty.gov Robert J. Harvie Jr., Chair, Diane M. Ellis-Marseglia, LCSW, Vice Chair; Gene DiGirolamo, Secretary




BCPC #20-22-WS1 2

LR:emh

CC:

Nicole Gambone, Ebert Engineering, Inc.

David J. Truelove, Esq., Hill Wallack LLP, Township Solicitor (via email)
Kurt M. Ferguson, Township Manager (via email)

James R. Majewski, PE, PP, CFM, Director of Planning & Zoning (via email)
Genevie Kostick, BCDH (via email)

Elizabeth Mahoney, PaDEP (via email)

Act 537 File

March 2, 2022
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COUNTY OF BUCKS

DEPARTMENT OF HEALTH
Neshaminy Manor Center, 1282 Almshouse Road, Doylestown, PA 18901 - 215-345-3318

FIELD OFFICES
Bucks County Government Services Center, 7321 New Falls Road, Levittown, PA 19055 — 267-580-3510
Bucks County Government Services Center, 261 California Road, Suite #2, Quakertown, PA 18951 —215-529-7000

County Commissioners Director

ROBERT J. HARVIE JR., Chair DAVID C. DAMSKER, M.D., M.P.H.
DIANE M. ELLIS-MARSEGLIA, LCSW, Vice-Chair

GENE DIGIROLAMO, Commissioner

February 4, 2022

Nicole Gambone
Ebert Engineering, Inc
P.O. Box 540
Skippack, PA 19474
RE: Act 537 Plan Special Study
Lower Makefield Township, Bucks County

Dear Ms. Gambone:

Please be advised that the Department has received the proposed Act 537 Sewage Facilities
Plan Special Study for Lower Makefield Township. The Special Study Plan is being updated prior
to the sale of the township’s sanitary sewer system to Aqua, focusing on the identification and
evaluation of existing sewage facilities in the township, evaluation of alternativities and the
identification of future operation and maintenance responsibilities after the sewer system ownership
is transferred.

The study states that Lower Makefield township is entirely serviced by public sanitary sewers,
although a limited number of properties remains using individual on-lot sewage disposal systems.
This Department requests that talks continue to ensure that all operations of Shady Brook Farm
connect to public sewer. This Department has no adverse comments concerning the Lower
Makefield Township Act 537 Sewage Facilities Special Study.

If you have any questions or comments, feel free to contact me at (215)345-3333.

Sincerely,

AN &

l Genevie A. Kostick, Supervisor
Sewage Program Coordinator
Bucks County Department of Health

cc: Lower Makefield Township (via email)
Dr. David Damsker (via email)
District
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PUBLIC NOTICE

In accordance with the requirements of Title 25, Chapter 71 of the Pennsylvania Code,
Lower Makefield Township is accepting written comments over the next 30 days on the
proposed adoption of the Lower Makefield Township Official Sewage Facilities (Act
537) Special Study.

This Special Study addresses the sale of the Lower Makefield Township public sanitary
sewer system to Aqua Pennsylvania Wastewater, Inc. (Aqua). The selected alternative
identified in the Special Study is the sale of the Lower Makefield Township collection
and conveyance system to Aqua.

There is a 30-day period during which the Special Study can be viewed on the Lower
Makefield Township website at www.Imt.org. The review period shall extend until the
close of business on the thirtieth day after the date of this public notice. Written
comments may be submitted via email to Kurt Ferguson, Township Manager, at
kurtf@Imt.org.


http://www.lmt.org/

PUBLIC NOTICE COMMENTS ON THE LOWER MAKEFIELD
ACT 537 SEWAGE FACILITIES PLAN SPECIAL STUDY
FOR THE
SALE OF SANITARY SEWER SYSTEM

Name

Address

Date

Comment

Name

Address

Date

Comment

Number of Comments Received
Date e ruary 21 2022

Signature of Township Official / £ bl
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RESOLUTION NO. 22-5

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE TOWNSHIP OF
LOWER MAKEFIELD, BUCKS COUNTY, PENNSYLVANIA, APPROVING AND
AUTHORIZING SUBMISSION OF THE ACT 537 SPECIAL STUDY AND PLAN
AMENDMENT TO THE PA. DEPARTMENT OF ENVIRONMENTAL PROTECTION
AS THE AMENDED OFFICIAL ACT 537 SEWAGE FACILITIES PLAN FOR THE
TOWNSHIP

WHEREAS, Section 5 of the Act of January 24, 1966, P.L. 1535, No. 537, known as the
“Pennsylvania Sewage Facilities Act,” as amended, and the Rules and Regulations of the
Pennsylvania Department of Environmental Protection (the “Department”) adopted thereunder,
Chapter 71 of Title 25 of the Pennsylvania Code, requires a municipality to adopt an Official
Sewage Facilities Plan providing for sewage services adequate to prevent contamination of waters
and/or environmental health hazards with sewage wastes, and to revise said plan whenever it is
necessary to meet the sewage disposal needs of the municipality; and

WHEREAS, Lower Makefield Township (the “Township”), has prepared an updated study and
report to said Official Act 537 Sewage Facilities Special Study which addresses the sale of the
Lower Makefield Township public sanitary sewer system to Aqua Pennsylvania Wastewater, Inc.
including the identification of existing sanitary sewer assets to be transferred, future growth
potential, evaluation of alternatives, institutional evaluation, and implementation of the selected
alternative; and

WHEREAS, the selected alternative to be implemented is the sale of the Township public sanitary
sewer system to Aqua Pennsylvania Wastewater, Inc (“Aqua”); and

WHEREAS, Aqua will own, operate and maintain the sanitary sewer mains, manholes, laterals
located in the public right of ways or sanitary sewer easements, pump stations and meter pits
located in the Township with the exception of the portion of the Township in which Township of
Falls Authority owns the sanitary sewer collection and conveyance systems; and

WHEREAS, the customers connected to that sanitary sewer system which is owned by the
Township of Falls Authority will remain customers of the Township of Falls Authority who will
also continue to own, operate and maintain their sanitary sewer system located in the Township;
and

WHEREAS, Aqua will be assigned all sanitary sewer easements that the Township has for the
operation and maintenance of the sanitary sewer facilities that Township owns in the Township;
and

WHEREAS, Aqua will be assigned and will take full responsibility for all existing intermunicipal
agreements and contracts that the Township is a party to pertaining to the public sanitary sewer
system that the Township owns and operates; and

{09863438; 1}
4853-9168-8719 vl



WHEREAS, Upon the sale of the Township’s public sanitary sewer system to Aqua, all existing
customers connected to the public sanitary sewer owned and operated by the Township will
become customers of Aqua; and.

WHEREAS, All Department Water Quality Management permits that are in the name of the
Township or its former Authority will be transferred to Aqua; and

WHEREAS, the Township finds that the Official Act 537 Plan described above conforms to
applicable zoning, subdivision, other municipal ordinances and plans and a comprehensive
program of pollution control and water quality management.

NOW, THEREFORE, BE IT RESOLVED that the Township hereby approves, adopts and submits
to the Department the aforementioned Act 537 Sewage Facilities Special Study as a revision to the
“Official Plan” of the Township for approval by the Department. The Township hereby assures
the Department of the complete and timely implementation of the said plan as required by law;
and

FURTHER RESOLVED, that the Township manager and all other proper officers of the Township
are authorized and directed to take any and all steps necessary to carry out the purposes of this
Resolution.

ADOPTED at a regular meeting of the Board of Supervisors of the Township of Lower
Makefield this 9714+ day of Fehruary ,2022.

BOARD OF SUPERVISORS OF
LOWER MAKEFIELD TOWNSHIP

Attested to: \)

A{/VL/C UC/L “/%,) T

Township Manage j -

{09863438; 1}
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	(15) Asset Purchase Agreement Rededuced R.pdf
	Article I.   DEFINITIONS
	Article II.   TERMS OF PURCHASE AND ASSUMPTION OF LIABILITIES
	Section 2.01. Purchase and Sale of Acquired Assets
	(a) all real property and appurtenant interests necessary for the operation of the System, including without limitation (i) good and marketable fee simple title to the Real Property as set forth on Schedule 4.09, and (ii) all Easements, including with...
	(b) all sanitary wastewater related treatment and conveyance facilities, including but not limited to the Seller’s (i) assets set forth on Schedule 2.01(b), (ii) sewage lift and pump stations, and (iii) all collection system mains (whether gravity or ...
	(c) all contracts, licenses and leases identified on Schedule 4.14 to which the Seller is a party, including without limitation, all construction contracts, surety bonds, operation and maintenance agreements, management agreements, reserved capacity a...
	(d) all Supplies;
	(e) all personal property and fixed assets, including all Equipment and Machinery, auxiliary equipment and plant equipment, including without limitation those items set forth on Schedule 4.10;
	(f) all prepaid expenses and security deposits paid by Seller;
	(g) all Files and Records;
	(h) all Authorizations and Permits of or held by the Seller (to the extent transferrable to Buyer under Law), including all Authorizations and Permits which are environmental permits, the Seller Permits, other operating permits and those items set for...
	(i) all goodwill of the System.

	Section 2.02. Excluded Assets
	(a) all contracts, licenses and leases that are not Assigned Contracts;
	(b) any and all connecting facilities originating from Seller’s terminus point of collection facilities at the edge-of-road or curb-line or edge of an easement to and throughout the customer’s property (the “Customer Sewer Laterals”), including any gr...
	(c) any and all piping and fixtures internal to each individual customer structure (whether residential, commercial, industrial or other customer classes/types);
	(d) the seals, organizational documents, minute books, Tax returns, books of account or other records having to do with the organization of Seller and all employee-related or employee benefit-related files or records;
	(e) cash (including any cash resulting from the payment to the Seller for EDUs received on or before the Closing Date) and cash equivalents, including accounts receivable and existing financial security guaranteeing installation of public improvements...
	(f) all insurance policies of Seller and all rights to applicable claims and proceeds thereunder;
	(g) all rights to any action, suit or claim of any nature available to or being pursued by Seller, whether arising by way of counterclaim or otherwise;
	(h) all assets, properties and rights used by Seller other than those which primarily relate to the ownership and operation of the System;
	(i) the assets, properties and rights specifically set forth on Schedule 2.02(i);
	(j) all municipal separate storm sewer system (“MS4”) assets and stormwater assets of the Seller (and any related NPDES permits); and
	(k) the rights which accrue or will accrue to Seller under this Agreement and any related agreement, exhibit or schedule.

	Section 2.03. Sale Free of Liens
	Section 2.04. Assumption of Liabilities
	(a) On the terms and subject to the conditions set forth in this Agreement and excluding the Excluded Liabilities, Buyer shall assume and agrees to pay, perform and discharge when due any and all liabilities and obligations of the Seller (1) arising u...
	(i) All liabilities and obligations under the Assigned Contracts (which contain all capacity rights with other municipal entities for treatment of sewage) and Authorizations and Permits resulting from events that occur or conditions that arise on or a...
	(ii) any litigation initiated against Seller related to the System or the Acquired Assets resulting from events that occur on or after the Closing;
	(iii) all liabilities and obligations for Taxes relating to the System, its operation, the Acquired Assets and the Assumed Liabilities attributable to the period beginning on the Closing Date; and
	(iv) all other liabilities and obligations arising out of or relating to Buyer’s ownership or operation of the System and the Acquired Assets on or after the Closing (all of the aforementioned liabilities in this Section 2.04(a) are referred to as the...

	(b) Buyer neither assumes nor takes liability for any Excluded Liabilities.  For the avoidance of doubt, all liabilities and obligations related to Seller’s Plans and Seller’s Benefit Obligations are Excluded Liabilities.

	Section 2.05. Further Assurances
	Section 2.06. Certain Transfers; Assignment of Contracts
	(a) Notwithstanding anything to the contrary in this Agreement, and subject to the provisions of this Section 2.06(a), Section 2.06(b) and Section 12.01(b), to the extent that the sale, transfer, assignment, conveyance and delivery, or attempted sale,...
	(b) Until such time as a Nonassignable Asset is transferred to Buyer pursuant to this Article II, Buyer and the Seller shall cooperate in any commercially reasonable and economically feasible arrangements (such as subleasing, sublicensing or subcontra...
	(c) If, following the Effective Date and before the Closing, Buyer identifies any contract to which the Seller is a party which is not identified on Schedule 4.14 as an Assigned Contract as of the Effective Date, and Buyer reasonably determines such c...
	(d) If, during the twelve (12) month period following the Closing Date, Buyer identifies any contract to which the Seller was a party as of the Closing and which (i) was not set forth on or properly identified on Schedule 4.14 (as may be updated pursu...


	Article III.   PURCHASE PRICE and ADDITIONAL cONSIDERATION
	Section 3.01. Purchase Price and Additional Consideration
	(a) Buyer shall pay Three Million Dollars ($3,000,000) to Seller as a deposit on account of the Purchase Price (the “Deposit”) upon the earlier to occur of: (1) the third business day following Buyer’s receipt of notice from the PaPUC that the applica...
	(i) Subject to subparagraph (ii) below, Seller shall be free to use the Deposit upon receipt as it determines in Seller’s sole discretion.
	(ii) In the event that this Agreement is terminated for any reason, Seller shall return the Deposit to Buyer within ninety (90) days following the effective date of termination per Section 14.01, provided, however, if the Agreement is terminated by Se...
	(iii) The obligation to refund the Deposit hereunder shall be a general obligation of Seller and shall not be subject to the Threshold Amount or the Liability Cap set forth in Section 8.05.

	(b) Subject to any adjustment in Purchase Price resulting from the proration procedures set forth in Section 3.01(c), Buyer shall pay to the Seller at Closing by wire transfer of immediately available funds the balance of the Purchase Price (i.e., aft...
	(c) Final Billing: The Buyer is entitled to all customer billings with respect to sanitary wastewater customers’ services for the period on or after the Closing Effective Time, and the Seller is entitled to all such billings before the Closing Effecti...

	Section 3.02. Fair Consideration
	Section 3.03. Transfer Taxes

	Article IV.   REPRESENTATIONS AND WARRANTIES OF THE SELLER
	Section 4.01. Organization
	Section 4.02. Power and Authority
	Section 4.03. Enforceability
	Section 4.04. No Conflict or Violation
	Section 4.05. Consents and Approvals
	Section 4.06. Undisclosed Liabilities
	Section 4.07. Absence of Certain Changes or Events
	Section 4.08. Tax Matters
	Section 4.09. Real Property and Easements
	Section 4.10. Equipment and Machinery
	Section 4.11. Seller’s Personnel
	(a) The Seller has not, in the past five (5) years, effectuated:
	(i) a “plant closing” (as defined in the Worker Adjustment and Retraining Notification Act (“WARN Act”)) affecting any site of employment or one or more facilities or operating units within any site of employment or facility of the System; or
	(ii) a “mass layoff” (as defined in the WARN Act) affecting any site of employment or facility of the System; nor has the System been affected by any transaction or engaged in layoffs or employment terminations sufficient in number to trigger applicat...


	Section 4.12. Environmental Compliance
	Section 4.13. Authorizations and Permits
	Section 4.14. System Contracts
	(a) Schedule 4.14 contains a complete and accurate list of all the Assigned Contracts.
	(b) The Seller has made available to Buyer true and complete copies of all the contracts related to the System, including the foregoing Assigned Contracts.
	(c) All of the Assigned Contracts specified in Schedule 4.14 are in full force and effect.  Seller has not, nor to the Knowledge of the Seller has any other party thereto, breached any material provision of or defaulted under the material terms of, no...

	Section 4.15. Compliance with Law; Litigation
	(a) The Seller has operated and is operating the System in compliance, in all material respects, with all Laws, Authorizations and Permits and is not in breach of any Law, Authorization or Permit that would have a Material Adverse Effect on the operat...
	(b) Except as disclosed to the Buyer in the Schedules (as updated pursuant to Section 9.03), there are no facts, circumstances, conditions or occurrences regarding the System that could reasonably be expected to give rise to any environmental claims o...
	(c) There is no action, suit or proceeding, at law or in equity, or before or by any Governmental Authority, pending nor, to the Knowledge of the Seller, threatened against the Seller before or at the Closing Effective Time, which will have a Material...

	Section 4.16. Broker’s and Finder’s Fees
	Section 4.17. Title to the Acquired Assets; Sufficiency
	(a) Except as set forth on Schedule 4.17(a), the Seller has good and marketable title to, valid leasehold interest in or valid licenses to use, all of the Acquired Assets, free and clear of all Liens, other than Permitted Liens and Liens which will be...
	(b) Except as set forth on Schedule 4.17(b), the Acquired Assets are sufficient for, and constitute all the assets, properties, business, goodwill and rights of every kind and description, and services required for, the continued conduct and operation...

	Section 4.18. Pending Development Plans

	Article V.   REPRESENTATIONS AND WARRANTIES OF BUYER
	Section 5.01. Organization
	Section 5.02. Authorization and Validity of Agreement
	Section 5.03. No Conflict or Violation
	Section 5.04. Consents and Approvals
	Section 5.05. Broker’s and Finder’s Fees
	Section 5.06. Financial Wherewithal
	Section 5.07. Sufficient Funds
	Section 5.08. Independent Decision
	Section 5.09. Scheduled Matters
	Section 5.10. Independent Investigation
	Section 5.11. Litigation

	Article VI.   TITLE TO REAL ESTATE; EASEMENTS
	Section 6.01. Evidence of Title
	Section 6.02. Objections to Title
	(a) Notice of Objections.  Within thirty (30) days of Buyer’s receipt from the Title Company of a Title Commitment for any of the parcels of Real Property, Buyer shall deliver to Seller a true, correct and complete copy of the Title Commitment and tru...
	(b) Liens.  Without limiting the Seller’s obligations pursuant to Section 6.02(a), before or as of the Closing, the Seller shall, at its cost and expense, to Cure any Lien encumbering the Real Property which can be Cured by the payment of money (other...
	(c) Title Endorsements/Survey.  Buyer shall pay for any endorsements required by the Buyer or any mortgagee of the Buyer to Buyer’s Title Policy.  If any survey is required by Buyer or its mortgagee, either as a condition to any such endorsement or ot...
	(d) License at Closing.  If requested by Buyer, Seller shall provide Buyer with a license agreement granting Buyer a license in all of Seller’s rights to access Real Property in order to allow Buyer to operate and maintain the System until such time a...
	(e) Insurable Claims.  To the extent any Claim for Losses under Article VIII constitutes an Insurable Claim, Buyer shall assert the Insurable Claim and use its commercially reasonable efforts to obtain recovery for such Insurable Claim against the Tit...

	Section 6.03. Title Expenses
	Section 6.04. UCC Search; Releases
	Section 6.05. Easements.
	(a) Promptly after the Effective Date and before the Closing, the Seller will, at its sole cost and expense, cause and abstractor selected by the Seller and reasonably acceptable to Buyer and the Title Company (the “Abstractor”), to perform a search o...
	(b) Notice of Objections.  Within forty five (45) days of Buyer’s receipt from the Seller (or the Abstractor) of the information described in 6.05(a), Buyer shall deliver to Seller notice identifying the Liens, restrictions and limitations on the Ease...
	(c) If during the process of Abstractor’s review and investigation of the Bucks County land records, Seller determines, based on the Abstractor’s investigation, that there is a Missing Easement, the Seller, at its cost and expense, shall take any and ...
	(d) License at Closing.  Seller shall provide Buyer with a license agreement granting Buyer a license in all of Seller’s rights to access Easement in order to allow Buyer to operate and maintain the System until such time as Buyer is provided title to...

	Section 6.06. Unscheduled Property

	Article VII.   OTHER AGREEMENTS
	Section 7.01. Taxes
	Section 7.02. Cooperation on Tax Matters
	Section 7.03. Rates
	Section 7.04. Buyer Taxpayer
	Section 7.05. PaPUC Approval
	(a) Promptly after the Effective Date, Buyer shall timely initiate and faithfully prosecute the necessary proceedings to obtain from the PaPUC (i) the issuance of certificates of public convenience to Buyer to provide wastewater services in the Servic...
	(b) Buyer and Seller agree that the procedures for determining fair market value of the System and Acquired Assets outlined in subsection (a) of Section 1329 of Title 66 of the Pennsylvania Consolidated Statutes (“Section 1329”) shall be utilized and ...
	(c)  The fees and expenses related to engaging the licensed engineer for such Section 1329 determination shall be paid fifty percent (50%) by Buyer and fifty percent (50%) by Seller.
	(d) Buyer, in Buyer’s first base rate proceeding with respect to the System following the Closing, shall propose the use of statutory and regulatory mechanisms available to benefit the Buyer’s acquired customers for ratemaking purposes pursuant to Sec...

	Section 7.06. Remedies for Breach of Article VII Agreements
	Section 7.07. Pending Development Plans
	(a) Buyer and the Seller acknowledge that from the time of the Effective Date, the Seller shall continue to administer, and perform its duties and responsibilities with respect to the Pending Development Plans set forth on Schedule 4.18.  For the avoi...
	(b) Following the Effective Date, except with respect to the Planned Project, Seller shall not enter into any contract with a third party that contemplates the construction of new sanitary wastewater facilities, including, without limitation, pumping ...

	Section 7.08. Act 537 Plan
	Section 7.09. Utility Valuation Experts
	Section 7.10. Compliance and Operations Reports
	Section 7.11. Covenant Survival

	Article VIII.   INDEMNIFICATION
	Section 8.01. Survival
	Section 8.02. Indemnification by the Seller
	Section 8.03. Indemnification by Buyer
	Section 8.04. Indemnification Procedure
	(a) Third Party Claims. If any Indemnified Party receives notice of the assertion or commencement of any action, suit, claim or other legal proceeding made or brought by any Person who is not a party to this Agreement or an Affiliate of a party to thi...
	(b) Settlement of Third Party Claims. Notwithstanding any other provision of this Agreement, the Indemnifying Party shall not enter into settlement of any Third Party Claim without the prior written consent of the Indemnified Party (which consent shal...
	(c) Direct Claims.  Any claim by an Indemnified Party with respect to any Loss which does not arise or result from a Third Party Claim (a “Direct Claim”) shall be asserted by the Indemnified Party giving the Indemnifying Party prompt notice thereof.  ...

	Section 8.05. Limitations on Indemnification Obligations
	(a) Subject to the other limitations contained in this Section 8.05, neither Buyer nor Buyer Indemnified Persons is entitled to indemnification pursuant to Section 8.02(a) (other than for an intentional breach of any agreement or covenant contained in...
	(b) Subject to the other limitations contained in this Section 8.05 neither Seller nor the Seller Indemnified Persons is entitled to indemnification pursuant to Section 8.03(a) (other than for an intentional breach of any agreement or covenant contain...
	(c) Except in the case of fraud, intentional misrepresentation or willful misconduct (for which all applicable legal and equitable remedies will be available to Buyer), the Buyer Indemnified Parties shall only be entitled to assert claims under Sectio...
	(d) Payments by an Indemnifying Party pursuant to Section 8.02 or Section 8.03 in respect of any Loss is limited to the amount of any liability or damage that remains after deducting therefrom any insurance proceeds actually received and any indemnity...
	(e) Payments by an Indemnifying Party pursuant to Section 8.02 or Section 8.03 in respect of any Loss will be reduced by an amount equal to any Tax benefit realized or reasonably expected to be realized as a result of such Loss by the Indemnified Party.
	(f) Each Indemnified Party shall take, and cause its Affiliates to take, all reasonable steps to mitigate any Loss upon becoming aware of any event or circumstance that would be reasonably expected to, or does, give rise thereto, including incurring c...
	(g) Subject to the provisions of Sections 3.01, 7.06, 15.11 and any other provisions for equitable relief and/or specific performance, the Parties acknowledge and agree that their sole and exclusive remedy with respect to any and all claims for any br...

	Section 8.06. Knowledge of Breach

	Article IX.   PRE-CLOSING COVENANTS OF THE SELLER
	Section 9.01. Operation of the System
	Section 9.02. Cooperation
	Section 9.03. Supplements and Updates
	Section 9.04. Consents and Approvals
	Section 9.05. Pending Development Plan Agreements and Future Developments
	Seller shall enforce all of its rights and the counterparties’ obligations under any agreements relating to Pending Development Plans in existence as of the Effective Date, which shall not be amended without notice to and the consent of Buyer, which c...

	Article X.   PRE-CLOSING COVENANTS OF BUYER
	Section 10.01. Actions Before the Closing Date
	Section 10.02. Consents and Approvals
	Section 10.03. Cooperation
	Section 10.04. Supplements and Updates

	Article XI.   CONDITIONS PRECEDENT TO OBLIGATIONS OF THE SELLER
	Section 11.01. Consents and Approvals
	The Seller must receive all required material, consents, waivers, authorizations or approvals of any Governmental Authority, or of any other Person and any other approvals necessary to consummate the transactions contemplated by this Agreement set for...

	Section 11.02. Representations and Warranties of Buyer
	Section 11.03. PaPUC Approval
	Section 11.04. No Injunctions
	Section 11.05. Performance of the Obligations of Buyer
	Section 11.06. Deliveries by Buyer
	Section 11.07. No Material Adverse Effect

	Article XII.   CONDITIONS PRECEDENT TO OBLIGATIONS OF BUYER
	Section 12.01. Consents and Approvals
	Buyer must receive:
	(a) All required material, non-governmental third party consents and any other approvals necessary or advisable to consummate the transactions contemplated by this Agreement set forth in Schedule 4.05 and all consents, waivers, authorizations and appr...
	(b) Notwithstanding Section 2.06, the Assigned Contracts set forth on Schedule 12.01(b), shall be amended on terms reasonably acceptable to Buyer.

	Section 12.02. Representations and Warranties of Seller
	Section 12.03. PaPUC Approval
	Section 12.04. No Injunctions
	Section 12.05. No Material Adverse Effect
	Section 12.06. Deliveries by Seller
	Section 12.07. Performance of the Obligations of Seller

	Article XIII.   CLOSING
	Section 13.01. Closing Date
	Section 13.02. Deliveries by the Seller
	(a) A Bill of Sale transferring all of the Acquired Assets comprising personal property, in the form attached as Exhibit A;
	(b) Possession of the Acquired Assets, including without limitation, the Real Property, the Easements and an interest in the Missing Easements (including a license from Seller to Buyer);
	(c) A duly executed counterpart to an Assignment and Assumption Agreement with respect to the Assumed Liabilities (the “Assignment and Assumption Agreement”), in the form attached as Exhibit B;
	(d) The consents to transfer all of the Assigned Contracts, Authorizations and Permits (including environmental Authorizations and Permits), to the extent required hereunder and the amendment required pursuant to Section 12.01(b);
	(e) One or more special warranty or other deeds in recordable form reasonably acceptable to Buyer transferring fee simple title of Real Property;
	(f) Copies or originals of all Files and Records, materials, documents and records in possession of the Seller relating to the Real Property, the Easements or the Assigned Contracts;
	(g) Certificate of the Seller pursuant to Section 12.02 of this Agreement;
	(h) Certificate of the Seller pursuant to Section 12.07 of this Agreement;
	(i) Any documents duly executed by Seller required by the Title Company to issue final owner’s title policies in accordance with the procedures set forth in Article VI; and
	(j) All such other instruments of conveyance or other documents as shall, in the reasonable opinion of Buyer and its counsel, be necessary to transfer to Buyer the Acquired Assets in accordance with this Agreement or to carry out the terms of this Agr...

	Section 13.03. Deliveries by Buyer
	(a) Payment in full of the Purchase Price;
	(b) A duly executed counterpart to the Assignment and Assumption Agreement;
	(c) Certificate of Buyer pursuant to Section 11.02 of this Agreement;
	(d) Certificate of Buyer pursuant to Section 11.05 of this Agreement;
	(e) Evidence of PaPUC approval as provided in Section 11.03; and
	(f) All such other instruments of assumption as shall, in the reasonable opinion of Seller and its counsel, be necessary for Buyer to assume the Assumed Liabilities in accordance with this Agreement.


	Article XIV.   TERMINATION
	Section 14.01. Events of Termination
	(a) By the mutual written consent of the Seller and the Buyer;
	(b) By the Seller or the Buyer if:
	(i) the Closing shall not have occurred on or before the Outside Date; provided, however, the Buyer shall have the one-time right to extend the Outside Date for up to ninety (90) days if, in the Buyer’s sole discretion, any such amount of time up to n...
	(ii) any Governmental Authority shall have issued an order, decree or ruling or taken any other action, in each case permanently restraining, enjoining or otherwise prohibiting the material transactions contemplated by this Agreement and such order, d...

	(c) By the Seller (if Seller is not then in material breach of any provision of this Agreement) in the event of a material breach of any covenant or agreement to be performed or complied with by the Buyer pursuant to the terms of this Agreement or of ...

	Section 14.02. Effect of Termination

	Article XV.   MISCELLANEOUS
	Section 15.01. Confidentiality
	Section 15.02. Public Announcements
	Section 15.03. Notices
	in the case of the Seller:

	Section 15.04. Headings
	Section 15.05. Severability
	Section 15.06. Entire Agreement
	Section 15.07. Amendments; Waivers
	Section 15.08. Parties in Interest; Third Party Beneficiary
	Section 15.09. Anti-Assignment; Successors and Assigns
	Section 15.10. Governing Law; Jurisdiction
	Section 15.11. Specific Performance
	Section 15.12. Counterparts; Electronic Mail; Facsimile Execution
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