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and is now being reviewed by Aqua since there are certain obligations being
placed on them. Mr. Kratzer stated he hopes that will be submitted to the
Township shortly, and we will then be in a position to transfer the Permit
since we are currently still the Permittee in the eyes of the Department of
Environmental Protection. He stated once it is submitted he will send a copy
to the Board and update the Board as it goes through the process.

Mr. Grenier asked with regard to the Community Project Funding Program,
if there is anything the Board or residents can do to help positively impact
this. Mr. Kratzer stated he knows Representative Fitzpatrick has prioritized
this project. He stated he will check to see if there is anything they would
recommend that could be done as they are advocating on our behalf, and
he will report back to the Board. Mr. Grenier stated he believes that the
community would be willing to support this in any way that they could.

PARKS AND RECREATION

Discussion and Tabling Execution of the Addendum to Lease Agreement Between
the Township and Yardley Makefield Soccer Relating to the Turf Field at
Macclesfield Park

Mr. Kratzer stated the Township and YMS have been Party to a Lease Agreement
that was dated June 19, 2019 that governs use and scheduling of the turf field
that was installed at the cost of Yardley Makefield Soccer. The Addendum is in
part to address some issues in terms of non-compliance with DCNR requirements
that when there are public funds used for the acquisition of land, that land needs
to be accessible. He stated this turf facility was paid for by using private funds;
however, the land on which it sits was acquired using public dollars. He stated
we have been working cooperatively with YMS to try to address that issue to
make sure that we are consistent with the requirements of DCNR’s policy.

Mr. Kratzer stated the Lease Agreement puts scheduling authority on the
Township and allows for general use during non-organized use, with the use
primarily being YMS since they were the Party that funded and is maintaining
the facility at this point. He stated in addition to permitting public access
during periods of non-use by the general public, the other provision is that

it extends the Lease term for the field (paragraph 8 in the Addendum) from
September 8, 2031 to September 7, 2047. He stated that is in part related
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not be kicked off of the turf until they got the expected life of the turf, and that
is the carry-over. Mr. Kratzer stated the existing term is through 2031, and the
extension is an additional twelve-year period which is intended to cover YMS
through the typical useful life of one replacement cycle beyond this. He stated
they are getting a twelve-year extension of term in exchange for permitting
public access to a facility where public access is currently prohibited. He stated
currently YMS has exclusive use of the turf field, and the Township permitted
the exclusive use of the facility which is not in compliance with Commonwealth
requirements. He stated in exchange for working together and providing
public access which is consistent with the requirements of the Commonwealth,
YMS is being given an additional twelve years of time; and the certainty that
when they make an additional Capital investment in the replacement of the turf,
that they will have use of that for the duration of that time.

Mr. McCartney asked what would happen if the Township did not agree to
that; and Mr. Kratzer stated the Township would still be locked in until at
least 2031 and the Township will have to pay DCNR the Grant funds which
were received some time ago which has been calculated with compound
interest to be $154,000. Mr. Kratzer stated there would also be no public
access.

Mr. Grenier stated if we kept it at 2031, it is still the turf field that YMS put
it, but this Addendum would allow them to re-build an entirely new turf
field that would last until 2043.

Ms. Blundi stated she knows how YMS manages their turf, and there is no
doubt than once others are able to use the turf without that kind of super-
vision, there will be additional wear and tear that YMS did not envision

with the original Agreement. She stated the Township solicitor in negotiating
with YMS’ solicitor felt this was a reasonable compromise to provide some-
thing to YMS to make up for the additional wear and tear. She stated there
will be people who will probably not abide by all the rules of turf. She stated
she feels that this is a reasonable compromise.

Mr. Luber stated he spoke to the representative from YMS, and in 2031 when
the Agreement ends, the Board of Supervisors could decide not to renew, and
YMS would then be out the money. He stated YMS invested the money to
build the soccer field for a certain length of time. He stated they are looking
for stability.
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Mr. McCartney asked when the original turf field was built, and Ms. Blundi stated
this is the second turf field, and the original was built in 2008. Ms. Blundi stated
that turf is gone, and she understands the turf was just replaced when she and
Mr. Grenier first came on the Board eight years ago. Ms. Tierney stated it was
when the Contract was renewed, and Mr. Kratzer stated he assumes it was in
2019 when this Lease Agreement was entered into. Mr. McCartney stated the
effective life of the turf field would be about ten years. Mr. McCartney stated
we have entered into Land Use and Land Lease Agreements with other users

in the Township, and he specifically noted Patterson Farm; and none of them
are of that length. He stated he does not understand why YMS has an opt-out
and the Township does not.

Ms. Blundi stated she believes that the turf cost about $500,000, and no one
who we entered into Agreements with made that kind of investment with the
possibility that the Township can then change their mind. She stated we are
trying to find a solution to a problem, and they are trying to come up with a
solution that is fair to everyone. She asked if the intention is to pay back YMS
if the Township were to cancel the Agreement. Mr. McCartney stated if

the turf was installed in 2019 and has a ten-year lifespan, 2031 would make
sense; and we would re-evaluate it at that point. He stated it seems that we
are agreeing to a two-turf Contract. Mr. Kratzer stated the difference is that
you are fundamentally changing the terms of the Agreement as YMS has
exclusive use. Mr. McCartney stated they only have exclusive use because
we gave them exclusive use. Ms. Blundi stated that is what YMS was
counting on, and she assumes they would not have made that investment
had the Township not advised them that they would have exclusive use

for ten years. She stated the Township then found out that we could not

do that, and the Township is trying to get out of the situation we are in

so that the Township does not have to pay those fines. She stated this is

why we negotiated to extend it because we are changing the fundamental
Contract that we entered into. Mr. McCartney stated he understands that.

Mr. McCartney asked when we found out that we were not allowed to give
them exclusive use, and Ms. Tierney stated it was when we started the
Macclesfield Park Study a year ago. Mr. McCartney stated it was deemed

at that point that we were in violation of the Grant because we had a user
that was using an asset exclusively. Ms. Tierney stated it compromised
future DCNR funding. She stated since we were violating the previous Grant
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that we had from DCNR, if we were going to move forward with the Macclesfield
Park Master Planning, and we went for DCNR funding, there is a chance that we
would not get the funding because we were in violation.

Mr. Grenier stated in terms of exclusivity, as long as YMS is on the schedule to
use the turf field, it is theirs to use; and Ms. Tierney agreed. Mr. Grenier stated
YMS will get to use it when most Leagues or other people would be interested
in using it — “all morning, all day, and all night, both days of the weekend, and
anything after School time.” He stated the only time it might be open would
be during the day during the week. Ms. Tierney stated with regard to the other
fields, if there is no one on a field you can play on it. She stated if YMS were to
book times, but were not there actively practicing, the turf field would be open
to the public; however, if YMS were to show up and had a Permit for that time,
others would have to get off the field because YMS had paid for it.

Mr. Grenier stated “we also paid to manage it, and YMS has had exclusive
rights.” He stated we are going through Macclesfield planning now because
Macclesfield is overused and “people recognized that the scheduling is off,”
and we want all of our user groups to have equal access to Macclesfield.
Ms. Blundi stated we went through Macclesfield planning because we
realized we did not have enough fields in the Township. Mr. Grenier stated
he disagrees. Ms. Blundi stated while she understands that Mr. Grenier
disagrees, she does not want him to state things as fact when they are his
opinions.

Mr. Grenier stated we have had multiple years where we have had issues
trying to figure out how to deal with Macclesfield and other fields because
“people want to build fields all over the town.” He stated the issue with
Macclesfield, which has been stated in the Macclesfield Master Plan is that
we are focused on improving flow and usage and scheduling at Macclesfield.
He stated that “is what we wrote into the plan, and it is not building more
fields or doing anything else but that.” He stated that is what was presented
at the Macclesfield Workshop, and that is what we are moving forward with.
He stated once we get through that, we can look at other things, but that is
the Plan that was approved. He stated “that is not an opinion, that is fact.”

Ms. Blundi stated the Plan has not been approved although it has been
presented. She stated the Plan has not been approved by the Board of
Supervisors. Ms. Blundi stated she does not know when we decided to
get rid of fields at Macclesfield when “everyone knows we do not have
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enough.” Mr. Grenier stated we are not getting rid of fields. Ms. Blundi stated
itis in the proposal to get rid of a lighted baseball field and soccer fields as well
as put in an additional driveway, but not actually improve the egress since that
was not looked at.

Mr. Grenier stated he is not in favor of the Lease as written, and he feels 2031
is a more realistic timeframe. He stated he also feels a “one-sided deal as this
is” should be looked at so that it is more even. He stated this is a Township
park, and it is not a private soccer club’s park. He stated we want them there
and we want to be good partners, but it is first and foremost a Township park,
and he feels that is how we have to manage it.

Mr. McCartney asked if another group wants to use the turf would that have
to go through YMS first. Ms. Tierney stated she would consult with YMS first
to make sure that they do not have a practice, etc., but another group could
probably play on there. Mr. McCartney stated it seems that Ms. Tierney is
saying that Park & Rec will be in charge of managing the time on the turf but
there will not be one user group that will have preference over the other.

He stated if it is still being framed where YMS is going to have exclusive right
to the turf 24/7 and have the right of first refusal, that does not make sense.
Ms. Tierney stated YMS will be using the facility during most of the prime
time that Leagues would be practicing so it would be difficult to schedule
other Leagues. She stated it indicates that public access will be consistent
with other rules and regulations with regard to Permitted Township facility
use. Mr. McCartney stated the problem is historically at Macclesfield, even
on fields that are adjacent to the turf field “there has been a policing by YMS
during non-YMS hours of people using the turf where they would put signs
out saying ‘Field Closed/Field Not Available,” and they would chase people
off of those fields if they were using them during non-YMS times.” He stated
he does not want to give a user group the ability to facilitate what happens
at Macclesfield more than anybody else particularly residents. He stated the
whole point of the exercise is to make sure that residents have access to it,
and we want to make sure that they do.

Mr. Kratzer stated public access shall not include allowing access to any private
organizations or other formalized organized groups that charge fees for mem-
bership or participation. He stated Football would not be permitted to use the
turf field as it was constructed at the expense of YMS. Mr. McCartney stated it
could be used by an individual who wanted to use the field. Ms. Tierney stated
it would be the same as on the baseball fields when a parent and child may want
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to use the field when it is not being used by PAA, and that will be the same now
on the turf field where they could not do that before. Mr. McCartney stated
while he thinks that works in theory, it does not practically. He stated PAA puts
time into the baseball fields doing lines and working on mounds, and if someone
comes in for a pick-up game in “PAA’s eyes, they could see that as destroying
the work that PAA just did;” and that would be the same with the turf field
where someone might not abide by the rules for using the turf. He stated he
does not want the user groups to be associating these assets as theirs, and he
asked how we can get a disconnect between a Township facility we are

allowing them to use versus it is the user group that has “policing say about it.”

Mr. Kratzer stated the Township could buy the facility. Mr. Grenier asked if
it would cost $154,000, and Mr. Krater stated it would be whatever the cost
of the field is. Mr. McCartney stated the other option is that the turf gets
removed, and we are then in compliance with DCNR. Ms. Blundi stated she
feels we would still owe YMS money since it would be a breach of contract
situation with YMS. She stated the current Lease gives it to YMS until 2031.
She stated under this Addendum they would no longer have exclusivity.
She stated she feels that Sunday mornings would be open as well as other
times that would be open since YMS has moved so many programs out of
Macclesfield. She stated the turf is very big; and when YMS is using it, they
have five or more teams on it for practice at a time. She stated we are not
starting from square one, and “we are trying to fix a broken situation to the
best of everybody’s outcome.”

Mr. McCartney stated he would be in favor of keeping it at 2031 and “forget
the exclusivity as he does not feel that matters.” He stated he does not feel
that there will be an open days for people to go on the turf. He stated the
“stigma of YMS at Macclesfield is very ownership rights.” He stated he has
been at LMFA football games, and there are two fields behind those where
if football players go into that area, YMS coaches “pushed back into the
football field, saying this is YMS ground.” He stated to offer the ability to
use something verbally or in a Contract where the “practicality is not going
to be there does not really make sense” unless the Township is going to
police it which he does not feel they can. He stated no other organized user
groups can even use the turf. Mr. McCartney stated if this is going to be
changed, we need to make it known since historically “the case is nobody
touches that turf fields, it is YMS™ as they paid for it even though it is on
Township property. He stated to YMS’ credit they have enforced that and
have been very strict about anyone else being on it. He stated now that is
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not going to be the case, and we need to make sure that everyone knows that,
but he does not know how we would do that. Ms. Tierney stated part of the
Agreement suggests that we put signage up that shows the rules, regulations,
and procedures; and we could put ample signage up and provide education
about this.

Mr. McCartney asked Ms. Carlton if she sees a downside into going into such a
long-term Agreement from a legal standpoint. Ms. Carlton stated while she did
not negotiate this Addendum, she understands why it was put in place and it
was a trade-off. She stated they are giving up exclusivity, and in return for that
they wanted a longer Lease. She stated in the Lease YMS has the right to replace
any of the improvements at any time if there are concerns about the turf itself
being safe. Ms. Carlton stated if the Board does not approve the Addendum, the
Lease itself stays in place which is through 2031 and includes exclusivity.

Mr. McCartney stated the Township would then have to pay the $154,000 fine,
and Ms. Carlton agreed.

Mr. McCartney asked if there is anything about liability during the renewal period
up to 2031 and to 2043. He asked if something happens to a non-YMS person on
the turf who would be responsible. Ms. Carlton stated it is addressed in the
Addendum that depending on who is using it, they would assume liability.

Mr. McCartney stated if it is a resident during a non-Permitted event, they

would be responsible. He asked what if the asset itself caused the liability such
as if the turf was coming up in certain areas or the fence is broken and a resident
climbs on it during a non-YMS time, would the Municipality be liable. Ms. Carlton
stated since it is not exclusive, it would be the Township. Mr. McCartney stated
this is a different situation because we do not have any other situation in that
park as there is not a playground group that owns the playground equipment
and is responsible for it, rather the Township is responsible for it. He stated now
we are partnering with YMS, and we need to make sure that the asset that is on
our property is properly maintained.

Ms. Carlton stated you could go back to the producer or installer of the turf if
the turf caused the problem. She stated it specifically states that the Township
agrees to provide sufficient insurance coverage and indemnification for the
public areas and use including but not limited to liability and property insurance
coverage which would include the turf field because by this Addendum it
becomes non-exclusive by YMS. Mr. McCartney asked Ms. Carlton if she sees
this as potentially a bigger liability; and Ms. Carlton stated “it goes with the
territory,” and it is consistent with the spirit of the Addendum itself; and she
feels it makes sense.
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solicitor in that process. Mr. McCartney stated he would also recommend locking
at Princeton. Ms. Carlton stated there is a lot to choose from the neighboring
communities as she knows that they have strict Sign Ordinances.

Mr. Grenier asked Mr. Kratzer for an update on the HRC Ordinance. Mr. Kratzer
stated there was outreach to the County regarding looking at the County’s
Human Relations Council and the potential of expanding its role to adjudicate
complaints; but other than acknowledging receipt of the request, they have

not gotten back to the Township with a response at this point. He stated he
will also follow up with HRC as well. He stated he did submit an inquiry asking
for some support from them on this issue, but they have not gotten back in
touch with him at this point; and he will follow up on that. He stated in terms
of the Draft Ordinance, they have not given that to Ms. Carlton at this point,
but they can do that as well.

Ms. Blundi stated she spoke to someone from Lower Merion, and they were
one of the first in the State to have something like this; and they are actually
re-writing it because of changes to the State and they found that their
Ordinance which at one point was groundbreaking has been rendered moot
by what the State has done so that might be another place to look into.

APPOINTMENTS/REAPPOINTMENTS TO BOARDS AND COMMISSIONS

Mr. McCartney moved, Mr. Ross seconded and it was unanimously carried to
re-appoint Paul Roden to the Environmental Advisory Council.

ADDITIONAL PUBLIC COMMENT ON NON-AGENDA ITEMS

Mr. Chris Hoover, 903 Greenway Avenue (Edgehill Gardens) stated he has
been a resident for twenty-six years, twenty of which have been good, but
the last six have not. He stated with regard to the Short-Term Rental
Ordinance, some of the Board is aware that he lives next door to a “very
challenging neighbor.” He stated it has been six years, and he would like

to discuss additional options for the Board to consider which would help him
significantly with the individual who lives next door who is running “his house
like a hotel.” He stated his suggestion is that there be a minimum thirty-day
stay for a full-house rental. He stated this is very common as he has another
home in Pennsylvania and one in South Carolina, and those communities have
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an Ordinance that requires a thirty-day minimum stay. He stated if there is to
be less than thirty days, the owner would have to live in the house, and that
would help people who need to rent out a room or two to help with their bills;
and provided they are living in the house, that would be a good option for them
to do that. He stated the situation he is dealing with is that the owner bought
the house to run it “as a hotel,” and that is not something that he wants to live
next to. He asked the Board to add these to their solutions.

Mr. Grenier stated the Board is in receipt of Mr. Hoover’s e-mail which included
those recommendations. He stated we are constantly looking to improve this
Ordinance to address the issues that Mr. Hoover is experiencing, and we have
dealt with that particular resident for quite some time in various ways. He stated
we included new Fees this evening as part of the Fee Schedule and there are
different things from an enforcement perspective that we are trying to “beef up.’
He stated the Board is looking at how to do better, and they will look at what
Mr. Hoover has recommended as well as to see if there is anything else that we
can do.

U

Mr. Hoover stated if any of the Board members lived next to this, he feels
that they would be taking action, and it is pushing he and his wife to the point
of wanting to move which is what very close neighbors have done.

Ms. Laurie Grey stated she is a Lower Makefield Township Resident. She stated
the matter she wishes to comment on was on the Agenda, but they did not ask
for Public Comment. She stated the Board Tabled the discussion under Parks &
Rec with regard to Macclesfield, and she asked if that is why no public comment
was taken. She asked if she will be able to give public comment when it comes
back up again. Mr. Grenier advised Ms. Grey that she could make a comment
at this time if she wishes.

Ms. Grey stated she lives next to Macclesfield Park and she has worked very
closely with Mr. Schlieben who has been great to work with over the last year
and a half specifically regarding the lights. She stated while she understands
that most of the time YMS would be there, if this is opened up to others, she
would ask who would be managing this. She stated currently she contacts
Ms. Tierney and Mr. Schlieben if the lights are left on or something else
happens with the lights. She stated she does not feel that she should have

to monitor that as a resident.
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Ms. Grey stated in the back of her house on the non-lit fields, there is YMS
equipment, and people use it all the time including groups of people coming
from New Jersey. She stated she has asked that when YMS is not using that
equipment if it could be removed, but she has been advised that it does not
make sense to move it because it is too heavy, etc. She stated if YMS does
not have specific use of the fields, she does not feel the equipment should
be on those fields.

Ms. Grey stated she is referring to the fields on the other side of the bike
path. She stated there are ten to twelve fields there with their goalposts.
Mr. Kratzer stated those were not subject to the Addendum, and the
Addendum just relates to the turf field. Ms. Blundi stated she would not
be in favor of moving that equipment back and forth because that equip-
ment is not easy to move and it has to be secured since when they are
not secured correctly they can fall over and people could be injured.

Mr. McCartney stated there is no exclusivity to those fields by YMS.

Ms. Grey stated she is asking that if YMS is not using it, the equipment
should be moved since all it does is promote people to come and use it
and they are not residents of Lower Makefield. She stated she has taken
pictures of license plates to prove that they are not residents of Lower
Makefield. Ms. Blundi stated YMS owns the equipment, but “itis a
public good.” She stated she agrees that she often sees New Jersey
license plates there, but she also knows that people who live in Yardley
Borough have no other park to play in but Macclesfield.

There being no further business, the meeting was adjourned at 9:45 p.m.

Respectfully Submitted,

Secretary





