TOWNSHIP OF LOWER MAKEFIELD
BOARD OF SUPERVISORS
MINUTES — FEBRUARY 20, 2013

The regular meeting of the Board of Supervisors of the Township of Lower Makefield
was held in the Municipal Building on February 20, 2013. Chairman Stainthorpe called
the meeting to order at 7:30 p.m.

Those present:

Board of Supervisors: Pete Stainthorpe, Chairman
Dobby Dobson, Vice Chairman
Dan MclLaughlin, Secretary
Kristin Tyler, Treasurer
Jeff Benedetto, Supervisor

Others: Terry Fedorchak, Township Manager
Jeffrey Garton, Township Solicitor
Mark FEisold, Township Engineer
Kenneth Coluzzi, Chief of Police

PUBLIC COMMENT

Mr. James Bray, Chair of the Environmental Advisory Council, stated Mr. Fedorchak had
asked that he speak during Public Comment about a Grant that is available to the
Township from the United States Department of Energy dealing with solar installations,
solar Permitting, and a Solar Ordinance that could be written for Lower Makefield
Township at no direct cost to the Township. Mr. Bray stated this would be written over a
period of a year, and Lower Maketield Township would interface with the Grant writers.
The Grant writers and administrators are Penn Future which is a 501C organization that
has been established in Pennsylvania for approximaiely filteen vears. Mr. Bray stated
they deal with clean water, clean air, and sustatnable communities.

Mr. Bray stated if the Township would have had to pay tor this, it could cost
approximately $15,000; but under the terms of the Grant, there would be no direct cost to
the Township. He stated over a period of approximately one vear, the Township would
have to supply sixty hours of cost share which would be a blend of possibly Township
hours and EAC hours. He stated currently the EAC has members who have solar energy
expertise; and if the Board agrees, the EAC would supply the interface for this project
and work with Penn Future over the next year.
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Mr. Benedetto stated the Board received approximately twenty e-mails voicing
opposition to the vote that the Board took on January 16. Mr. Benedetto stated he regrets
voting in favor of the Motion on January 16 as he feels this is a Constitutional right and
does not do anything to prevent crime.

Mr. Benedetto asked Chiet Coluzzi how many gun incidents they have had in Township
parks, and Chiet Coluzzi stated he is aware of one in the Five Mile Woods within the last
two years.

Mr. Stainthorpe stated there was a ban on guns in Township parks going back to the
1970s; but to be in compliance with the State Constitution, they altered the law last year.
He stated they had people come in and speak during Public Comment about the Newtown
tragedy who made several suggestions of things the Board could do. He stated the Board
decided that they would write a leiter requesting that a Resolution be considered to grant
authority to local Governments to control guns in certain areas. Mr. Stainthorpe stated he
does not feel this would pass in Pennsylvania. Mr. Gallo stated while he understands
this, the Board proposed it, and 1t is against the Constitution. He stated he does not feel it
is gun control, he feels it is citizen control, and it will not stop the criminals. He stated
Trenton has hardened criminals and what is now stopping them from coming over the
River is their fear of people defending themselves.

Ms. Tyler stated the Board repealed the Ordinance that they had on the books prohibiting
carrying guns within the Township parks. She stated in discussion with the Chief of
Police, they found that the Ordinance prohibited open carry only and not concealed carry.
She stated the reason it was repealed was because it was an affront to the State law.
What the Board was discussing on January 16 was whether a Municipality could have
local control as they do over schools and courts. Mr. Garton stated the law is clear that
the management of firearms and weapons are a State prerogative and not a local
Government prerogative; and the State has chosen to date to restrict firearms and guns

in court houses and on school property. He stated the discussion the Board had was to
ask the Legislature to authorize local control aver carrving firearms in public parks.

He stated you can control the discharge of firearms in public paris, but you cannot
currently control their possession in public parks.

Mr. Peter LaChance stated he is a Lower Makefield Township resident and he feels
Republican values dictate that they want local control; however, when it comes to a
matter of the State and Federal Constitution, Republican values dictate staying away from
them. He stated gun-itee zones create targets of opportunity.
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Mr. Ted Havlick, Yardley, stated he has witnessed what assault weapons can do, and he
sees no reason why a law- abidmg citizen should have an assault weapon. He stated he
has no objection to someons having a gun but xio ¢s object to assault rifles for civilians
because they are meant to kill masses

Mr. Zachary Rubin, 1661 Covington Road, stated the Township had an Ordinance
banning weapons in the Parks for thirty-four years untif ast year; and there was not an
outery from the citizens of the Township about this for thirty-four years. He stated the
Township Ordinance was in violation of a State law that superseded the Municipality
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Philadelphia where it may be abridged at will, but that it shall net be questioned in any
part of the Commonwealth. Thus, regulation of firearms is a matter of concern in all of
Pennsylvania not merely in Philadelphia, and the General Assembly, not City Council, is
the proper forum for the impesition of such regulations.”

Ms. Tyler stated from a matter of procedure and Constitutional law and State law, it is not
up to local Government to make these determinations.

Mr. Stainthorpe stated a number of other issues came up which the Beard did not act on,
and he is alway\ reluctant to get the To m».h.p involved in National issues; and he feels
the Board should be focused on Township business. He stated this is a good example
where they went “off track,” which has resulted in people who are strong supporters of
the Second Amendment coming out to the meeting. He stated he feels they need to listen
to the citizens as well as making decisions on their own, and be stated he will be voting to
rescind the Motion.

Mr. Rubin stated no one discussed assault weapons in the Resolution, and no one is
asking the Board to ban concealed weapons in the Parks. He stated all they were doing in
the Resolution was asking the State legislature to do it. He stated there is nothing more
local than what is going cm in the Tewnship parks. Mr. Stainthorpe stated the Resolution
was lobbying the County Association o ic«l by the State Association to lobby the
Legislature. Mr. Rubin ,yﬁcﬂ,uj the request was to lobby the State Legislature to change
the State law.

Mr. Gallo stated it is not a matter of what people feel — it is a Constitutional requirement
that they do not do this, and it 15 a Constitutional requirement that only the State
Assembly makes these kinds of laws.

Mr. David Wilkening, 357 \"'ickox‘e Way, stated the right 1s written into the Pennsylvania
Constitution as well as the U.S, Constitution. He stated there seems fo be a perception
that these civil right laws on}\f have to do with the right to keep and bear arms in the
context of hunting or shooting or something to do with a militia, and this is not true.

He stated he owns an assault rifle because he is engaged in a civilian mail\@mqnshlp
program sponsored by the U.S. Military. He stated he is a private citizen, and it is a
legitimate use of that sporting art. He stated he feeis the rights were put in place by the
Founding Fathers in order to affirm and secure the unalienable rights to keep and bear
personal firearms and to carry them not only for recreation and hunting but more
importantly for the defense and pmtfz""f@:‘ of our person, our family, and our property.
He stated losing that right could lead 1o the loss of other rights as well. He stated he feels
the Board should focus on Township issues. He stated legislature to infringe on gun
owners has been pmp%m by Steve Santarsiero who 13 encouraging a grass roots
movement, and Mr. Wilkening stated he feels the kinds of things Mr, Santarsiero is
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Mr. Stainthorpe stated this program is hugely popular, and the Township has also done
supplemental programs outside of this program which are also hugely popular.

Mr. McLaughlin moved, Ms. Tyler seconded and it was unantineusly carried to continue
to participate in the Program.

It was noted that further information on the program is available on the Township
Website and Township TV Channel.

APPROVAL TO MOVE FORWARD WITH INSTALLATION OF SCHOOL ZONE
SIGNS ON QUARRY ROAD

Mr. Eisold stated Chief Coluzzi had asked him about tnstallation of school zone signs on
Quarry Road, and they also had discussions with PennDOT and the principals at the
Schools in this area. He stated the principals indicated that the existing signs do not
really slow down the traffic. He stated in discussions with PennDOT, it appears that they
will approve the signs being proposed. He stated the time zones would be 8:30 a.m. to
9:15am, 11:50 am. to 12:30 p.m., and the last 3:15 p.m. 10 4:00 p m. He stated the cost
for the signs would be approximately $135,000, and they would need to discuss how this
cost would be worked out with the School District. Mr. Mclaughlin stated he feels this
is a School District 1ssue, and Mr. Stainthorpe stated it is also a public safety issue.
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Motion carried unanimousty,
APPROVAL OF GRANT OF EXTENSION OF TIME TO FREEMAN’S FARM AT
MAKEFIELD (FERRI TRACT;

Mr, McLaughlin moved, Ms. Tyler secon 1d< d to Graot the Extension of time to Freeman’s
Farm at Makefield (Ferri Tract ) to June 7, 2013.

Mr. Garton stated in keeping with past discusgions, the letter to this Applicant granting
this Extension will include the caveat that any further Extension will require that they
appear at the Planning Commission to explain why they need a further Extension.

Motion carried unanimously.
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APPROVAL OF GRANT OF CERTIFICATE OF APPROPRIATENESS TO 734
STONY HILL ROAD - ERECT 516N FOR MY GYM —~ BUILDING #4

-, Stainthorpe stated this was approved by the Historical Architectural Review Board.
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Motion carried unanimously
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MAKEFIELD/WOODSIDE ZONING HEARING BOARD DECISION DISCUSSION
AND STIPULATION

Mr. Garton stated the Board met in Executive Session pf'ior to the meeting with all
Supervisors in attendance except for Mr. Benedetto. Mr. Garton stated they discussed the
pending Appeal in the Court of Common Pleas of Bucks County of the Decision of the
Zoning Hearing Board related to Makefield/Woaodside which is the project at the corner
of Stony Hill and Yardley-Langhorne Roads owned by Mr. Trotlo. Mr. Garton stated the
Zoning Hearing Board had Granted relief with respect to certain parking spaces
permitting what was proposed to be a delicatessen to have 40 seats and an ice cream shop
to have 56 seats for a total of 96 seats. Because of a change in the delicatessen to more of
a restaurant-type use, Mr. Troilo went back to the Zoning Hearing Board and asked for a
re-allocation of the seais so that 56 would be allocated to the restaurant and 40 to the ice
cream shop. Mr. Garion stated the Zoning Hearing Board had concerns about the overall
parking at the site even though it was a re-allocation of the same numbers, and they
turned the Application down.

Mr. Garton stated Mr. Troilo took an Appeal to the Court of Common Pleas of Bucks
County, and the Township intervened as a participant. Mr. Garton stated he bad
discussions with the Zoning Hearing Board Solicitor who indicated they were not going
to intervene because the "I"f)wn"hig’ was involved. He stated there was a Rule 27
Conference appzw\mm:‘.q\ vo to three weeks ago when this matter was discussed.
Following that meeting he aad discussions with Mr. Murphy. attorney for the Applicant;
and Mr. Troilo has agreed, if the h}\\!l\xup \\1]! agree, 1o red uce the number of seats
between the two uses by 10 thus red parking at the Zoning Hearing
Board had issue with. Mr. (%::;r*on stated he discussec 'thii; matier with the Zoning
Hearing Board soficitor to ask her if she could s p\.u\ for the Zoning Hearing Board with
regard to this proposed resolution, and she assuwred him that she felt { this was consistent
with the concerns the Zoning Hearing Board.

Mr. McLaughlin moved and Mr. Dobson seconded 1o authorize Mr. Garton o execute a
Stipulation to settle the matier by :emn,u ) the total seais between the two uses by ten

thus reducing the required number of spac Ges.

Mr. Rubin asked the Board of Supervisors to postpone any action until the Zoning
Hearing Board can discuss this and take a position on it. Mr. Garton stated the Zoning
Hearing Board was not a Party to the proceedings. Mr. Stainthorpe stated it was
Appealed to the Court of Common Pleas, and thisis a iertiemen‘“ and it i3 a Decision for
the Board of Supervisors to okay this Settlement. Mr. Staintborpe stated this Applicant
has been fighting for this for months, and he is not W!”Inu to make them wait any further.
He asked if this is approved by the Board of Supe wrs that the Township expedite
whatever Permits are needed. Mr. Stainthorpe stated the delay ¥ 1as had a serious
economic impact on the owner of the building the person who is gong to lease the
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Motion carried unanimously.
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Township of L.ower Makefield

FEBRUARY 2013 WARRANT LIST AND
JANUARY 2012 PAYROLL COSTS FOR APPROV /AL
FEBRUARY 20, 2013 BOARD OF SUPERVISORS ME

Accounts Payabie Warrant Report:
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Payroll Costs:
3
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b
558.40
TOTAL TO BE APFROVED $ 1,423,024.86
1100 EDGEWOOD ROAD ' TERRY FEDORCHAK ' (2 Gf; 974 1100
YARDLEY, PA 190u7 1626 T wnoczp Manager FAX: (21 2-3083
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