REMINGTON 232 Kings Highv?aVyEEzgé

R‘I E & VERNICK Haddonfield, NJ 08033
O: (856) 795-9595

1901 ENGINEERS F: (856) 795-1882

August 20,2018

Mr. Terry Fedorchak
Township Manager

Lower Makefield Township
1100 Edgewood Road
Yardley, PA 19067

RE:  Contract — Lower Makefield Township
2018 Municipal Engineer
REVISED w. Exhibits C & D

Dear Mr. Fedorchak:

Enclosed please find two (2) copies of the contract for Lower Makefield Township executed by
our company. We would appreciate if you could return one (1) fully executed copy of the
contract to our Business Department at 232 Kings Highway East, Haddonfield, NJ 08033.

If you have any questions, please feel free to contact me at amanda.morris@rve.com. Thank you
for this opportunity to serve the Lower Makefield Township.

Sincerely,

REMINGTON & VERNICK ENGINEERS
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Amanda Morris
Corporate Contract Specialist

Enclosure(s)
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AGREEMENT

THIS AGREEMENT, made and executed, on this day of 2018 by and

between Remington & Vernick Engineers, Inc., a New Jersey corporation authorized to transact

business in Pennsylvania, as TOWNSHIP ENGINEER, with principal offices located at 922

Fayette Street, Conshohocken, PA 19428, hereinafter referred to as “CONSULTANT,” and the

TOWNSHIP OF LOWER MAKEFIELD, in the County of Bucks a municipal corporation of

the Commonwealth of Pennsylvania, hereinafter referred to as “CLIENT.”

WITNESSETH that CONSULTANT and CLIENT in consideration of the promises and

covenants contained herein, and intending to be legally bound hereby, agree, covenant and

promise as follows:

1.

Services and Compensation in General.

CONSULTANT shall hold available to CLIENT all officers, employees and facilities
of CONSULTANT to perform all engineering services normally provided by the
CONSULTANT as requested by CLIENT. CLIENT shall compensate
CONSULTANT for any and all engineering services requested by CLIENT and
performed by CONSULTANT in accordance with the terms of this Agreement.

Costs and Expenses.

All costs and expenses incurred by CONSULTANT shall be borne solely by
CONSULTANT unless specifically reimbursable under another provision of this

Agreement or specifically authorized in writing by the CLIENT.



3. Scope of Services; CONSULTANT Responsibilities.

A. In addition to the duties and obligations contained herein, CONSULTANT shall
perform such duties and obligations as are set forth in Sections 1202 and 1203 of
the Pennsylvania Second Class Township Code, 53 P.S. §§ 66202 — 66203.

B. CONSULTANT shall, at the request of the CLIENT, provide engineering,
estimating, planning (including developing specifications), reporting, and/or
surveying services as specified in the scope of services as provided in the
proposal provided by CONSULTANT. CONSULTANT shall provide a proposal
detailing the scope of services for each project requested by CLIENT unless
authorized otherwise by CLIENT in writing.

C. CONSULTANT"S services are for the sole and exclusive benefit of the CLIENT
and no third-party beneficiary is intended. Unless otherwise agreed to the parties
hereto, the provision of these services by CONSULTANT shall not relieve others
of their responsibilities to the CLIENT.

D. Unless otherwise directed by CLIENT, in any and all projects on which
CONSULTANT renders services pursuant to this Agreement, CONSULTANT
shall be responsible for obtaining approval of any and all governmental
authorities having jurisdiction over such projects and any and all approvals and
consents from such other individuals or bodies as may be necessary to complete
such projects.

4. CLIENT Responsibilities.

The CLIENT shall:



. Provide full information as to its requirements for any project for which it
requests CONSULTANT’S services.

. Assist CONSULTANT by placing at CONSULTANT’S disposal all information
available to CLIENT pertinent to the site of any project, including prior reports
and any other data relative or necessary to the design, the construction, or the
work of said project.

. Subject to applicable law, guarantee access to and make all provisions for
CONSULTANT to enter upon CLIENT-owned lands and work with
CONSULTANT to gain access to other public and private lands, to the extent
required for CONSULTANT to perform its work.

. Examine all studies, reports, sketches, estimates, drawings, specifications,
proposals, and other documents presented and produced by CONSULTANT in
furtherance of CONSULTANT’S duties under this Agreement and provide, in
writing, decisions pertaining thereto within a reasonable time so as not to delay
the work of the CONSULTANT.

. Advertise for proposals from bidders, open the proposals at the appointed time
and place in accordance with the applicable rules and laws, and pay for all costs
incidental thereto.

. Provide such legal, accounting and insurance counseling services solely to
CLIENT as may be required for any and all projects for which CONSULTANT’S
services are required.

. Designate in writing a person to act as the authorized representative with respect

to any and all work to be performed by CONSULTANT. CLIENT’S authorized



representative shall have complete authority to transmit instruction, receive
information, interpret and define policies and decisions with respect to materials,
equipment elements, and systems pertinent to the work.

H. Pay any and all fees required by any governmental agency related to any project

for which CLIENT is utilizing CONSULTANT’S services pursuant hereto.

. Compensation to CONSULTANT.

CONSULTANT will be compensated by CLIENT as set forth herein and approved by

CLIENT:

A. Hourly Rates.
All services rendered by CONSULTANT under this Agreement will be
compensated on the basis of the hourly rates for personnel in the rate schedule
attached hereto as Exhibit A, unless an alternative rate schedule is agreed upon
by the parties hereto in writing.

B. Fixed Fee.
When it is possible to define precisely the scope of any project and the services to
be performed by CONSULTANT, a fixed fee based on estimated services
required and other factors considered relevant by the parties may be determined
and agreed upon in writing for total compensation. In the event a fixed fee
arrangement is agreed upon by the parties, progress payments will be made
monthly by CLIENT on a percentage of completion as described within the
specific project proposal.

CLIENT will only make direct payment to consultants that it directly engages.

CONSULTANT shall be responsible for payment to any and all sub-consultants it



retains in connection with services provided to CLIENT provided said sub-
consultants are not directly contracted by the CLIENT.

6. Payment to CONSULTANT.

A. Invoices shall be submitted by CONSULTANT to the CLIENT on a monthly
basis.

B. CONSULTANT shall append to each invoice for payment a detailed breakdown
of services and charges in accordance with this Agreement.

C. CLIENT shall make payment to CONSULTANT within sixty (60) days of receipt
of the invoice for payment by CLIENT. Payments not made within sixty (60)
days of receipt of the applicable invoice for payment shall be assessed an interest
rate of 1.5%, unless otherwise prescribed for by State law. No deduction shall be
made from CONSULTANT'S compensation on account of penalty, liquidated
damages or other sums withheld from payments to others or on account of the
cost of changes in the work other than those for which CONSULTANT is directly
responsible.

D. All charges for services performed by CONSULTANT shall be invoiced no later
than forty-five (45) days from the date of performance. CONSULTANT agrees
that in the event said charge is not invoiced within forty-five (45) days of
performance said charge is waived and shall not be subsequently charged to or
sought from CLIENT.

E. Disputes of invoices for payments, or portions thereof, shall be brought to
CONSULTANT’S attention in writing within fifteen (15) days of the receipt of

the invoice for payment by CLIENT.



7. Changes in Fees.

At any time either party may give the other party notice that renegotiations of any or
all fees payable hereunder is necessary. Such notice shall be in writing and shall
specify which fees must necessarily be renegotiated. All fees payable under the terms
of the Agreement shall be effective until the approval of the renegotiation of fees.
Following such renegotiation, fee changes agreed upon shall be set forth in writing,
executed by both parties. In the event the parties are unable to agree on revised
fee(s), the existing fees shall remain in effect until the termination of the Agreement
or until agreement is reached.

8. CLIENT Requests; Private Request.

The CONSULTANT shall respond to only those requests by the CLIENT’S
authorized representative, solicitor, or member of the governing body, but in no case
shall respond to, or provide any services or work hereunder upon the request of any
private citizen, person, firm, or other entity, except as expressly authorized in writing
by CLIENT.

9. Filing materials and certificates with the CLIENT.

A. CONSULTANT will deliver, by way of filing to the CLIENT a true copy of all
maps, charts, documents, work sheets and data for which CONSULTANT has been
compensated by the CLIENT. Reproduction shall be accomplished by
CONSULTANT according to any process in any manner the CLIENT desires. Cost
for reproduction shall be as indicated in the attached schedule of reproduction costs.

B. CONSULTANT shall supply a certificate of commencement and of completion as



10.
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12.

specified in Section 1203 of the Pennsylvania Second Class Township Code, 53 P.S.

§ 66203.

No Damage for Delay.

CONSULTANT and the CLIENT waive consequential damages for claims, disputes,
delays or other matters in question, arising out of or relating to any monetary
damages that are alleged to be the result of any delay which is not the fault of the
CLIENT. The CLIENT further agrees to undertake commercially reasonable efforts
in an attempt to obtain by contract, to the fullest extent permitted by law, similar
waivers from any and all Contractors and subcontractors, if any, to any and all work
for which CONSULTANT provides services to CLIENT.

Reserved.

Insurance.

CONSULTANT shall procure, and further require any and all subcontractors and sub-
consultants to procure, prior to the commencement of services, and maintain, at its
own expense, until final acceptance by the CLIENT of all services required under this
Agreement, insurance for liability for damages imposed by law and assumed under
this Agreement, of the kinds and in the amounts hereinafter provided, with insurance
companies authorized to do business in the Commonwealth of Pennsylvania. The
insurance carriers shall have a Best’s rating of “A” or better and a Best’s financial
size of “VII” or larger. All of the policies of insurance required to be purchased and
maintained and the certificates, declaration pages, or other evidence thereof shall

contain a provision or endorsement that the coverage afforded is not to be cancelled,



materially changed or non- renewed without at least thirty (30) days prior written

notice to the CLIENT.

A. Commercial General Liability Insurance. The minimum limit of liability shall be

$5,000,000 per occurrence (combined single limit for bodily injury and property
damage) /$10,000,000 aggregate, including products/completed operations and
contractual liability insurance. The coverage to be provided under the policy shall
be at least as broad as that provided by the standard, basic, un-amended and
unendorsed comprehensive general liability coverage forms currently in use in the
Commonwealth of Pennsylvania, which shall not be circumscribed by any
endorsement limiting the breadth of coverage.

B. Comprehensive Automobile Liability Insurance. The policy shall cover owned,

non-owned, hired, leased and rented vehicles with minimum limits of liability in
the amount of $1,000,000 per accident as a combined single limit for bodily
injury and property damage. The coverage provided shall include automobile
contractual liability covering liability assumed under this Agreement.

C. Workers Compensation and Employer’s Liability Insurance. Worker’s

Compensation and Employer's Liability insurance shall be provided in accordance
with the requirements of the laws of the Commonwealth of Pennsylvania.

D. Professional Liability (Errors & Omissions). Written on a “claims made” basis,

with not less than $5,000,000 for CONSULTANT and not less than $5,000,000
for any licensed professional retained by CONSULTANT against any and all

liabilities arising out of or in connection with the negligent acts, errors or



omissions of CONSULTANT, its licensed professionals, sub-consultants,
contractors or subcontractors.

E. CLIENT shall be named as an additional insured on all insurance policies
obtained by CONSULTANT in furtherance of this Agreement.

F. CONSULTANT shall furnish to the CLIENT within ten (10) days of the effective
date of this Agreement, Certificates of Insurance representing insurance coverages

as set forth above, together with declaration pages, in a form satisfactory to the

CLIENT.

13. Indemnification by CONSULTANT.

Except to the extent of the CLIENT’S gross negligence or willful misconduct,
CONSULTANT shall indemnify and hold the CLIENT and the CLIENT’S officers,
administrators, members of its Board of Supervisors, employees, attorneys and agents
(collectively, the “CLIENT Indemnitees”) harmless from and against any and all
liabilities, injuries (including death), losses, damages, costs, including reasonable
attorney fees, judgments, settlements, claims, actions, causes of action, penalties,
awards or expenses of any nature to the extent arising out of this Agreement or
CONSULTANT'’S, or its shareholders’, members’, partners’, officers’, directors’,
employees’, personnel’s, contractors’, sub-contractors’, consultants’, sub-consultants’
or agents’ (collectively, the “CONSULTANT Indemnitors”) performance or omission
of performance pursuant hereto or related hereto from, including but not limited to,
the following: (1) any and all labor, employment, unemployment compensation, or
workers’ compensation claims or causes of action or other claim or cause of action

arising from an employment, collective bargaining or contractor relationship between



14.

CONSULTANT and any of the other CONSULTANT Indemnitors or any collective
bargaining unit; (2) the intentional, negligent or wrongful performance, acts or
omissions of any of CONSULTANT Indemnitors in connection with any services
provided pursuant to this Agreement; (3) any breach, violation, inaccuracy, or
misrepresentation of or contained in any term, condition, covenant, representation,
warranty or covenant of CONSULTANT contained herein or any omission of a
material fact necessary to be stated herein in order to make such statement not a
breach, violation, inaccurate or misrepresentation; (4) the claim of malpractice,
ineffective rendering of service or other claim related to the negligent, wrongful or
intentionally improper provision of services by any of CONSULTANT Indemnitors
in connection with this Agreement; and (5) any claim, notice, violation, citation,
breach or other failure alleging violation of any of CONSULTANT Indemnitors with
respect to any federal, state or local law, regulation, ordinance, contract, or other
obligation. CONSULTANT Indemnitor’s duty to indemnify the CLIENT
Indemnitees shall not be limited to the available proceeds of insurance coverage.

Waiver of Subrogation.

To the extent damages experienced by CLIENT or CONSULTANT are covered by
property or casualty insurance, CLIENT and CONSULTANT waive all rights against
each other, their agents, consultants and employees for such covered losses and shall
obtain waivers from their respective property and casualty insurance carriers against
subrogation of such covered losses. CLIENT shall require similar waivers of their

contractors and its sub-contractors and suppliers and consultants of any tier as to
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CONSULTANT. The Parties shall advise their property and casualty carriers in
writing as to such waivers.

15. Law and Venue.

A. This Agreement shall be governed by and construed in accordance with the laws
of the Commonwealth of Pennsylvania.

B. In the event that any dispute arises out of the Agreement, the parties hereto
consent and agree that venue and jurisdiction for any dispute hereunder shall be
exclusively in the Court of Common Pleas for Bucks County, Pennsylvania.

16. Term & Termination.

A. Pursuant of Section 1201 of the Second Class Township Code, 53 P.S. §66201,
the Township Engineer serves at the pleasure of the Board of Supervisors.

B. Either party may terminate the Agreement for convenience upon thirty (30) days
written notice. Notwithstanding the foregoing, either the CLIENT or
CONSULTANT may terminate this Agreement upon the other Party’s material
breach of this Agreement, provided that: (a) the nonbreaching Party sends written
notice to the breaching Party describing the breach in reasonable detail; and (b)
the breaching Party does not cure the breach within twenty (20) working days
following its receipt of such written notice. CONSULTANT will be compensated
for its Services rendered to the date of termination. Termination of this
Agreement for any reason whatsoever shall not affect any right or obligation of
any party which is accrued or vested prior to the termination, and any provisions

of this Agreement relating to any such right or obligation shall be deemed to

survive the expiration or earlier termination of this Agreement.
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